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ADVERTISEMENT FOR BIDS
FLINT LAKE ASSOCIATION
FLINT LAKE ENHANCEMENT PROJECT
PORTER COUNTY, INDIANA

NOTICE IS HEREBY GIVEN that the Flint Lake Association, Porter County, Indiana, by
and through its Board of Directors, hereinafter referred to as the Owner, will receive sealed
proposals for the construction of the Flint Lake Enhancement Project, Porter County,

Indiana.

Sealed proposals are invited and may be forwarded by registered mail addressed to the
Flint Lake Association, , , Indiana, 46____, or
can be hand delivered to the bid opening, and will be considered by the Owner at a public
meeting called to receive and open such proposals, provided that same shall have been
received not later than P.M. (E.S.T.)on , 1999 at the _

, Indiana 4 . Proposals received after such hours may be

returned unopened.

The Project shall consist of, but is not limited to, earthwork to create a sediment basin, rip
rap, erosion control blankets, seeding, and ail other Work as described in these
Specifications and shown on the Drawings.

Drawings and Specifications for the Project are on file and may be examined at the
following locations:

J.F. New & Associates, Inc. Walkerton, Indiana
J.F.New & Associates, Inc. Indianapolis, Indiana

Copies of the Drawings and Specifications may be obtained upon payment of a non-
refundable fee of $75 in the form of a check or money order made payable to J. F. New &
Associates, Inc., 3955 Eagle Creek Parkway, Suite A, Indianapolis, Indiana 46254.
Requests for Drawings and Specifications must also include a return street address; post
office box numbers are not acceptable. Partial sets of Drawings and/or Specifications are
not available. Copies of any and all addenda which may be issued for this Project shall
be included with the purchased documents or shall be forwarded to all Drawing and
Specification holders.

The Work to be performed and the proposal to be submitted shall include sufficient and
proper sums for all General Construction, Mechanical Installation, Labor, Materials, Tools,
Equipment, Taxes (both Federal and State), Permits, Licenses, Insurance, Service Costs,
and so forth incidental to and required for the construction of the Project.
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Each proposal shall be accompanied by a certified check or acceptable Bidder' s Bond
made payable to the Owner, in a sum of not less than five percent of the total amount of
the highest aggregate proposal, which check or Bond will be held by the Owner as
evidence that the Bidder will, if awarded the Contract, enter into the same with the Owner
upon notification from him to do so within ten days of said notification.

Approved Performance and Payment Bonds guaranteeing faithful and proper performance
of the Work and materials, to be executed by an acceptable surety company, will be
required of the Contractor at the time he executes his Contract. The Bonds will be in the
amount of 100% of the Contract Price and must be in full force and effect for a period of
12 months from the date of acceptance of and final payment for the Work. Failure to
execute a Contract and to furnish a Performance Bond as hereinafter set out will be cause
for forfeiture to the Owner of the amount of money represented by the Certified Check or
Bidders Bond, as and for liquidated damages.

The Owner reserves the right to reject any proposal, or all proposals, or to accept any
proposal or all proposals, or to make such combination of proposals as may seem
desirable, and to waive any and all informalities in bidding. Any proposal may be
withdrawn prior to the above scheduled time for the opening of proposals or authorized
postponement thereof. Any proposal received after the time and date specified shall not
be considered. No proposal may be withdrawn after the scheduled closing time for receipt
of Bids for at least 90 days.

A conditional or qualified Bid will not be accepted.

All applicable Laws, Ordinances, and the Rules and Regulations of all authorities having
jurisdiction over construction of the Project shall apply to the Project throughout.

The Owner may make such investigations as deemed necessary to determine the ability
of the Bidder to perform the Work, and the Bidder shall furnish to the Owner all such
information and data for this purpose as the Owner may request. The Owner reserves the
right to reject any Bid if the evidence submitted by, or investigation of such Bidder fails to
satisfy the Owner that such Bidder is properly qualified to carry out the obligations of the
Agreement and to complete the Work contemplated therein.

Each Bidder is responsible for inspecting the Project site and for reading and being
thoroughly familiar with the Contract Documents. The failure or omission of any Bidder to
do any of the foregoing shall in no way relieve any Bidder from any obligation in respect
to its Bid.

Wage rates on this Project shall not be less than the prescribed scale of wages determined
in accordance with Chapter 319 of the Acts of the Indiana General Assembly for the year
1935, now IC-516-7-1, and all acts amendatory thereof and supplemental thereto.

FLINT LAKE ASSOCIATION
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INSTRUCTIONS TO BIDDERS

1. DEFINED TERMS

Terms used in these Instructions to Bidders which are defined in the Standard
General Conditions of the Construction Contract (No. 1910-8, 1990 ed.) have the
meanings assigned to them in the General Conditions. The term "Bidder" means
one who submits a Bid directly to Owner, as distinct from a sub-bidder, who submits
a bid to a Bidder. The term "Successful Bidder" means the lowest qualified,
responsible, and responsive Bidder to whom Owner (on the basis of Owner's
evaluation as hereinafter provided) makes an award. The term "Bidding
Documents” includes the Advertisement for Bid, Instructions to Bidders, the Bid
Form, and the proposed Contract Documents (including all Addenda issued prior
to receipt of Bids.)

2. COPIES OF BIDDING DOCUMENTS

2.1 Complete sets of the Bidding Documents in the number and for the deposit
sum if any, stated in the Advertisement for Bids may be obtained from the
Owner.

2.2 Complete sets of Bidding Documents must be used in preparing Bids;
neither Owner nor Engineer assume any responsibility for errors or
misinterpretations resulting from the use of incomplete sets of Bidding
Documents.

2.3 Owner and Engineer in making copies of Bidding Documents available on
the above terms do so only for the purpose of obtaining Bids on the Work
and do not confer a license or grant for any other use.

3. QUALIFICATIONS OF BIDDERS

Each Bid must contain evidence of Bidder's qualification to do business in the state
where the Project is located or convenient to obtain such qualification prior to award
of Contract.

4. EXAMINATION OF CONTRACT DOCUMENTS AND SITE

4.1 ltis the responsibility of each Bidder before submitting a Bid, to (a) examine
the Contract Documents thoroughly, (b) visit the site to become familiar with
local conditions that may affect cost, progress, performance or furnishing of
the Work, (c) consider Federal, State, and Local Laws and Regulations that
may affect cost, progress, performance, or furnishing of the Work, (d) study
and carefully correlate Bidder's observations with the Contract Documents,
and (e) notify Engineer of all conflicts, errors or discrepancies in the Contract
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4.2

4.3

4.4

4.5

46

Documents.

Information and data reflected in the Contract Documents with respect to
Underground Facilities atfor contiguous to the site is based upon information
and data furnished to Owner and Engineer by owners of such Underground
Facilities or others, and Owner does not assume responsibility for the
accuracy or completeness thereof unless it is expressly provided otherwise
in the Supplementary Conditions.

Before submitting a Bid, each Bidder will be responsible to make or obtain
such explorations, tests, and data concerning physical conditions (surface,
subsurface, and Underground Facilities) at/or contiguous to the site, or
otherwise which may affect cost progress, performance or furnishing of the
Work and which Bidder deems necessary to determine its Bid for performing
and determining the Work in accordance with the time, price, and other
terms and conditions of the Contract Documents.

On request in advance, Owner will provide each Bidder access to the site to
conduct such exploration and tests as each Bidder deems necessary for
submission of a Bid. Bidder shall fill all holes, clean up, and restore the site
to its former condition upon completion of such explorations.

The lands upon which the Work is to be performed, rights-of-way, and
easements for access thereto and other lands designated for use by
Contractor in performing the Work are identified in the Contract Documents.
All additional lands and access thereto required for temporary construction
facilities or storage of materials and equipment are to be provided by
Contractor. Easement for permanent structures or permanent changes in
existing structures are to be obtained and paid for by Owner uniess
otherwise provided in the Contract documents.

The submission of a Bid will constitute an incontrovertible representation by
Bidder that Bidder has complied with every requirement of this Article 4, that
without exception the Bid is premised upon performing methods, techniques,
sequences, or procedures of construction, as may be indicated in or required
by the Contract Documents, and that Contract Documents are sufficient in
scope and detail to indicate and convey understanding of all terms and
conditions for performance and furnishing of the Work.

5. INTERPRETATIONS AND ADDENDA

5.1

97-02-2501

All questions about the meaning or intent of the Contract Documents are to
be directed to Engineer. Interpretations or clarifications considered
necessary by Engineer in response to such questions will be issued by
Addenda mailed or delivered to all parses recorded by Engineer as having
received the Bidding Documents. Questions received less than ten days
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prior to the date for opening of Bids may not be answered. Only questions
answered by formal written Addenda will be binding. Oral and other
interpretations or clarifications will be without legal effect.

52 Addenda may also be issued to modify the Bidding Documents as deemed
advisable by Owner or Engineer.

6. BID SECURITY

6.1 Each Bid must be accompanied by Bid security made payable to Owner in
an amount of five percent of the Bidder's maximum Bid price and in the form
of a certified or bank check or a Bid Bond (on form attached, if a form is
prescribed) issued by a surety meeting the requirements of Paragraph 5.1
of the General Conditions.

6.2 The Bid security of the Successful Bidder will be retained until such Bidder
has executed the Agreement and furnished the required contract security,
whereupon the Bid security will be returned. If the Successful Bidder fails
to execute and deliver the Agreement and furnish the required contract
security within 15 days after the Notice of Award, Owner may annul the
Notice of Award and the Bid security of that Bidder will be forfeited. The Bid
security of other Bidders whom Owner believes to have a reasonabie chance
of receiving the award may be retained by Owner until the earlier of the 7"
day after the Effective Date of the Agreement or the 46" day after the Bid
opening, whereupon Bid security furnished by such Bidders will be returned.

7. CONTRACT TIME

The numbers of days within which, or the dates by which, the Work is to be
substantially completed and also completed and ready for final payment (the
Contract Time) are set forth in the Bid Form, the Agreement and in latter sections
of these Instructions to Bidders.

8. LIQUIDATED DAMAGES

Provisions for liquidated damages, if any, are set forth in the Agreement and in the
|atter sections of these Instructions to Bidders.

9. SUBSTITUTE OR "OR-EQUAL" ITEMS

The contract if awarded, will be on the basis of materials and equipment described
in the Drawings or specified in the Specifications without consideration of possible
substitute or "or-equal” items. Whenever it is indicated in the Drawings or specified
in the Specifications that a substitute or "or-equal” item of material or equipment
may be furnished or used by Contractor if acceptable to Engineer, application for
such acceptance will not be considered by Engineer until after the Effective Date
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of the Agreement. The procedure for submission of any such application by
Contractor and consideration by Engineer is set forth in Paragraphs 6.7.1, 6.7.2,
and 6.7.3 of the General Conditions and may be supplemented in the General
Requirements.

10. SUBCONTRACTORS, SUPPLIERS AND OTHERS

10.1 If the Supplementary Conditions require the identity of certain
Subcontractors, Suppliers, and other persons and organizations (including
those who are to furnish the principal items of material and equipment) to be
submitted to Owner in advance of the specified date prior to the Effective
Date of the Agreement the apparent Successful Bidder, and any other Bidder
so requested, shall within seven days after the Bid opening submit to Owner
a list of all such Subcontractors, Suppliers, and other persons and
organizations proposed for those portions of the Work for which such
identification is required. Such list shall be accompanied by an experience
statement with pertinent information regarding similar projects and other
evidence of qualification for each such Subcontractor, Supplier, person, or
organization if requested by Owner. If Owner or Engineer after due
investigation has reasonable objection to any proposed Subcontractor,
Supplier, other person, or organization, either may before the Notice of
Award is given, request the apparent Successful Bidder to submit an
acceptable substitute without an increase in Bid price. If apparent
Successful Bidder declines to make any such substitution, Owner may award
the contract to the next lowest Bidder that proposes to use acceptable
Subcontractors, Suppliers, and other persons and organizations. The
declining to make requested substitutions will not constitute grounds for
sacrificing the Bid security of any Bidder. Any Subcontractor, Supplier, other
person or organization listed and to whom Owner or Engineer does not make
written objection prior to the giving of the Notice of Award will be deemed
acceptable to Owner and Engineer, subject to revocation of such acceptance
after the effective Date of the Agreement as provided in Paragraph 6.8.2 of
the General Conditions.

10.2 In contracts where the Contract Price is on the basis of Cost-of-the-Work
Plus a Fee, the apparent Successful Bidder, prior to the Notice of Award,
shall identify in writing to Owner those portions of the Work that such Bidder
proposes to subcontract and after the Notice of Award may only subcontract
other portions of the Work with Owner's written consent.

10.3 No Contractor shall be required to employ any Subcontractor, Supplier, other
person or organization against whom Contractor has reasonable objection.

11.  BID FORM

11.1 The Bid Form is included with the Bidding Documents; additional copies may
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11.2

be obtained from Engineer (or the issuing office).
All blanks on the Bid Form must be completed in ink or by typewriter.

Bids by corporations must be executed in the corporate name by the
president or a vice-president (or other corporate officer accompanied by
evidence of authority to sign) and the corporate seal must be affixed and
attested by the secretary or an assistant secretary. The corporate address
and state of incorporation must be shown below the signature.

Bids by partnerships must be executed in the partnership name and signed
by a partner, whose title must appear under the signature and the official
address of the partnership must be shown below the signature.

All names must be typed or printed below the signature.

The Bid shall contain an acknowledgment of receipt of all Addenda (the
numbers of which must be filled in on the Bid Form).

The address and telephone number for communications regarding the Bid
must be shown.

12.  SUBMISSION OF BIDS

121

12.2

Bids shall be submitted at the time and place indicated in the Advertisement
or Invitation to Bid and shall be enclosed in an opaque sealed envelope,
marked with the Project title (and, if applicable, the designated portion of the
Project for which the Bid is submitted) and name and address of the Bidder
and accompanied by the Bid security and other required documents. If the
bid is sent through the mail or other delivery system, the sealed envelope
shall be enclosed in a separate envelope with the notation "BID
ENCLOSED" on the face of it.

It is the intent of the Owner to open Bids immediately after the designated
time in the Advertisement for Bids. However, the Owner reserves the right
to delay the Bid opening process in the event of unforeseen circumstances
as determined by the Owner that may be a factor in delaying a Bidder from
delivering a Bid on time. No Bid will be received or opened after the Bid
opening has begun.

13. MODIFICATION AND WITHDRAWAL OF BIDS

131

97-02-2501

Bids may be modified or withdrawn by an appropriate document duly
executed (in the manner that a Bid must be executed) and delivered to the
place where Bids are to be submitted at any time prior to the opening of
Bids.
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13.2

If, within 24 hours after Bids are opened, any Bidder files a duly signed,
written notice with Owner and promptly thereafter demonstrates to the
reasonable satisfaction of Owner that there was a material and substantial
mistake in the preparation of its Bid, that Bidder may withdraw its Bid and the
Bid security will be returned. Thereafter, that Bidder will be disqualified from
further bidding on the Work to be provided under the Contract Documents.

14. OPENING OF BIDS

A copy of the certified bid tabulation sheet(s) will be furnished to each Bidder
sometime after the tentative awards have been made.

15.  AWARD OF CONTRACT

15.1

15.2

153

15.4

97-02-2501

Owner reserves the right to reject any and all Bids, to waive any and all
informalities not involving price, time or changes in the Work, and to
negotiate contract terms with the Successful Bidder, and the right to
disregard all nonconforming, not responsive, unbalanced, or conditional
Bids. Also, Owner reserves the right to reject the Bid of any Bidder if Owner
believes that it would not be in the best interest of the Project to make an
award to that Bidder, whether because the Bid is not responsive or the
Bidder is unqualified or of doubtful financial ability or fails to meet any other
pertinent standard or criteria established by Owner. Discrepancies in the
multiplication of units of Work and unit prices will be resolved in favor of the
unit prices. Discrepancies between the indicated sum of any column of
figures and the correct sum thereof will be resolved in favor of the correct
sum.

In evaluating Bids, Owner will consider the qualifications of the Bidders,
whether or not the Bids comply with the prescribed requirements, and such
alternates, unit prices, and other data, as may be requested in the Bid form
or prior to the Notice of Award.

Owner may consider the qualifications and experience of Subcontractors,
Suppliers, and other persons and organizations proposed for those portions
of the Work as to which the identity of Subcontractors, Suppliers, and other
persons and organizations must be submitted as provided in the
Supplementary Conditions. Owner also may consider the operating costs,
maintenance requirements, performance data, and guarantees of major
items of materials and equipment proposed for incorporation in the Work
when such data is required to be submitted prior to the Notice of Award.

Owner may conduct such investigations as Owner deems necessary to
assist in the evaluation of any Bid and to establish the responsibility,
qualifications, and financial ability of Bidders, proposed Subcontractors,
Suppliers, and other persons and organizations to perform and furnish the
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16.

17.

18.

19.

20.

21.

Work in accordance with the Contract Documents to Owner's satisfaction
within the prescribed time.

15.5 If the contract is to be awarded, it will be awarded to the lowest Bidder
whose evaluation by Owner indicates to Owner that the award will be in the
best interests of the Project.

CONTRACT SECURITY

Paragraph 5.1 of the General Conditions and the Supplementary Conditions set
forth Owner's requirements as to performance and payment bonds. When the
Successful Bidder delivers the executed Agreement to Owner, it must be
accompanied by the required performance and payment Bonds.

SIGNING OF AGREEMENT

When Owner gives a Notice of Award to the Successful Bidder, it will be
accompanied by the required number of unsigned counterparts of the Agreement
with all other written Contract Documents attached. Within 15 days thereafter
Contractor shall sign and deliver the required number of counterparts of the
Agreement and attached documents to Owner with the required Bonds. Within ten
days thereafter, Owner shall deliver one fully signed counterpart to Contractor.

LETTER FROM SURETY

In addition to the Bid Bond, the Bidder shall submit a letter or statement from the
Bidder's surety company that it will execute and deliver a 100% surety bond.

SECURITY FOR FAITHFUL PERFORMANCE

Simultaneously with the delivery of the executed Contract, the Contractor shall
furnish a surety Bond or Bonds as security for faithful performance of this contract
and for the payment of all persons performing labor on the Project under this
contract and furnishing materials in connection with this contract as specified in the
General Conditions included herein. The surety on such Bond or Bonds shall be
a duly authorized surety company satisfactory to the Owner.

POWER OF ATTORNEY

Attorneys-in-fact who sign Bid Bonds or Contract Bonds must file with each Bond
a certified and effectively dated copy of their power of attorney.

LAWS AND REGULATIONS

The Bidder's attention is directed to the fact that all applicable State Laws,
municipal ordinances, and the rules and regulations of all authorities having
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22.

23.

24.

jurisdiction over construction of the Project shall apply to the Contract throughout,
and they will be deemed to be included in the Contract the same as though herein
written out in full.

SAFETY STANDARDS AND ACCIDENT PREVENTION
With respect to all work performed under this Contract the Contractor shall:

22.1 Comply with the safety standards provisions of applicable laws, building and
construction codes, and the "Manual of Accident Prevention in Construction”
published by the Associated General Contractors of America, the
requirements of the Occupational Safety and Health Act of 1970 (Public Law
91-596), and the requirements of Title 29 of the Code of Federal
Regulations, Section 1518 as published in the "Federal Register”, Volume
36, No.75, Saturday, April 17, 1971.

22.2 Exercise every precaution at all times for the prevention of accidents and the
protection of persons (including employees) and property.

22.3 Maintain at his office or other well-known place at the job site, all articles
necessary for giving first aid to the injured, and shall make standing
arrangements for the immediate removal to a hospital or a doctor's care of
persons (including employees), who may be injured on the job site. In no
case shall employees be permitted to work at a job site before the employer
has made a standing arrangement for removal of injured persons to a
hospital or a doctor's care.

TAX EXEMPTIONS

The Indiana Department of Revenue requires that the Contractor or Subcontractors
engaged in a Contract with a governmental agency must submit an exemption
certificate for construction contractors (Form SP 134) to each supplier for each
exempt Project. The Owner will cooperate with the Contractor in filing the
necessary forms with the Indiana Department of Revenue, but the Contractor shall
be responsible for the initiation of these proceedings. The Contract price will be
based upon a complete exemption from this tax, and if later determined that a tax
must be paid by the Owner, the Contract price will be adjusted to reflect this liability
to Owner.

ESCROW ACCOUNT(S)

The establishment of an escrow account between the Owner and the Successful
Bidder(s) for the retainage will be left to the sole discretion of the Successful
Bidder(s).
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25.

26.

27.

28.

29.

30.

BIDS TO REMAIN OPEN

All Bids shall remain open for 30 days after the day of the bid opening. The Owner
may release any Bid and return the Bid security prior to that date.

COMPLETION TIME AND LIQUIDATED DAMAGES

Bidder agrees to commence work on or before the date to be specified in the written
Notice to Proceed by Owner. Bidder further agrees that the Work will be
substantially complete 122 consecutive calendar days after the date when Contract
Time commences to run and completed and ready for final payment within 152
consecutive calendar days after the date when Contract Time commences to run.
Bidder also agrees to pay as liquidated damages, the sum of $100.00 for each
consecutive calendar day thereafter.

EXCEPTIONS TO LIQUIDATED DAMAGES PROVISION

It is further agreed that time is of the essence of each and every portion of this
Agreement and of the Specifications wherein a definite and certain length of time
is fixed for the performance of any act whatsoever; and where, under the Contract
Documents an additional time is allowed for the completion of any Work, the new
time limit fixed by such extension shall be the essence of this Agreement. Provided,
that the Contractor shall not be charged with liquidated damages or any excess cost
when the Owner determines that the Contractor is without fault and the Contractor's
reasons for the time extension are acceptable to the Owner; provided further, that
the Contractor shall not be charged with liquidated damages or any excess cost
when the delay in completion of the Work is due:

1. To any preference, priority or allocation order duly issued by any
governmental entity.
2. To unforeseeable cause beyond the control and without the fault or

negligence of the Contractor, including but not restricted to, acts of
God, or of the public enemy, acts of the Owner, acts of another
Contractor in the performance of a Contract with the Owner.
FAMILIARITY WITH PROJECT SITE
All Bidders are required to examine the site prior to the preparation of their Bids.
WAGE RATES
Davis-Bacon does not apply to this Project.

LIABILITY INSURANCE

The Successful Bidder shall provide proof of liability insurance in the amount of
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$1,000,000.00 as set forth in Article 5.3 of the General Conditions and amended in
the Supplementary Conditions.

31. REFERENCES

As a part of the Bid Package each Bidder shall include references for previous
similar projects. The references shail contain the following information:

Name of person or agency contracted with.
Address of person or agency.

Contact person.

Phone number.

Brief description of Project.

O

32. ALTERNATE BIDS
Bidders must Bid on all alternate Bids if alternate Bids are included in the Bid Form.
33.  SUMMARY OF ITEMS TO BE SUBMITTED WITH BID
1. Bid Form - Completely executed and signed.
Bid Security - Acceptabie Bid Bond or cashier's check in an amount not less
than five percent of the total Bid price.

3. Proof of Insurance.
4, References.
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TO:

BID
FLINT LAKE ENHANCEMENT PROJECT
FLINT LAKE ASSOCIATION

Flint Lake Association

,IN 46___

The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into
an Agreement with OWNER in the form included in the Contract Documents for the
Contract Price and within the Contract Time indicated in this Bid and in accordance
with the Contact Documents.

BIDDER accepts all of the terms and conditions of the Instructions to Bidders,
including without limitation those dealing with the disposition of Bid Security. This
Bid will remain open for 30 days after the day of Bid opening. BIDDER will sign the
Agreement and submit the Contract Security and other Documents required by the
Contract Documents within 15 days after of OWNER's Notice of Award.

In submitting his Bid, BIDDER represents, as more fully set forth in the Agreement
that:

a. BIDDER has examined copies of all the Contract Documents, Advertisement
For Bids and the Instructions to Bidders, and BIDDER has examined copies
of (receipt of all of which are hereby acknowledged) Addenda Nos.

b. BIDDER has familiarized itself with the nature and extent of the Contract
Documents, Work, site, locality, and all local conditions and Laws and
Regulations that in any manner may affect cost progress, performance, or
furnishing of Work.

c! BIDDER has studied carefully all reports and drawings of subsurface
conditions and drawings of physical conditions which are identified in the
Supplementary Conditions as provided in Paragraph 4.2 of the General
Conditions, and accepts the determination set forth in Paragraph SC-4.2 of
the Supplementary Conditions of the extent of the technical data contained
in such reports and drawings upon which BIDDER is entitled to rely.

d. BIDDER has obtained and carefully studied (or assumes responsibility for
obtaining and carefully studying) all such examinations, investigations,
explorations, tests, and studies, (in addition to or to supplement those
referred to in c. above) which pertain to the subsurface or physical
conditions at the site or otherwise may affect the cost, progress,
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performance, or furnishing of the Work as BIDDER considers necessary for
the Contract Time and in accordance with the other terms and conditions of
the Contract Documents, including specifically the provisions of Paragraph
42 of the General Conditions; and no additional examinations,
investigations, explorations, tests, reports, or similar information or data are
or will be required by BIDDER for such purpose.

BIDDER has reviewed and checked all information and data shown or
indicated on the Contract Documents with respect to existing Underground
Facilities at or contiguous to the site and assumes responsibility for the
accurate location of said Underground Facilities. No additional
examinations, investigations, explorations, tests, reports, or similar
information of data in respect of said Underground Facilities are or will be
required by BIDDER in order to perform and furnish the Work at the Contract
Price, within the Contract Time and in accordance with the other terms and
conditions of the Contract Documents, including specifically the provisions
of Paragraph 4.3 of the General Conditions.

BIDDER has correlated the results of all such observations, examinations,
investigations, explorations, tests, reports, and studies with the terms and
conditions of the Contract Documents.

BIDDER has given ENGINEER written notice of all conflicts, errors, or
discrepancies that it has discovered in the Contract Documents and the
written resolution thereof by ENGINEER is acceptable to BIDDER.

This Bid is genuine and not made in the interest of or on behalf of any
undisclosed person, firm, or corporation; BIDDER has not directly or
indirectly induced or solicited any other Bidder to submit a false or sham Bid;
refrain from bidding; and BIDDER has not sought by collusion to obtain for
itself any advantage over any other Bidder or over OWNER.

4. BIDDER shall complete the attached Base Bid Schedule and forward the total for
the Bid to this page.

TOTAL BASE BID

$

(Total Price In Words)

(Total Price In Numbers)

7. The following documents are attached to and made a condition of this Bid:

a.

97-02-2501
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b. Bid security - Acceptable bid bond or cashier's check in an amount not less
than 5% of the total bid price
c. Proof of Insurance
d. Certification of Non-Segregated Facilities
e. References
8. The terms used in this Bid which are defined in the General Conditions of the

Construction Contract included as part of the Contract Documents have the
meanings assigned to them in the General Conditions.

9. Submitted on 19

By: Contractor
(Corporation __)
(Partnership __)
(Individual __)

(SEAL)

97-02-2501
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AGREEMENT BETWEEN OWNER AND CONTRACTOR

THIS AGREEMENT is by and between the Flint Lake Association (hereinafter called
OWNER) and

(hereinafter called
CONTRACTOR). OWNER and CONTRACTOR, in consideration of the mutual covenants
hereinafter set forth, agrees as follows:

ARTICLE 1. WORK

CONTRACTOR shall complete all Work as specified or indicated in the Contract
Documents. The Project is generally described as follows:

The Project includes, but is not limited to, earthwork to create sediment basins and
wetlands, stream channel stabilization with riprap, erosion control blankets, seeding,
wetland vegetation, and all other Work as described in these Specifications and shown on
the Drawings.

ARTICLE 2. ENGINEER

The Project has been designed by J. F. New and Associates, Inc., Walkerton, IN, who is
hereinafter called ENGINEER and who is to act as OWNER'S Representative, assume all
duties and responsibilities and have the rights and authority assigned to ENGINEER in the
Contract Documents in connection with completion of the Work in accordance with the
Contract Documents.

ARTICLE 3. CONTRACT TIME

3.1 The Work will be substantially completed within 122 consecutive calendar days from
the date when the Contract Time commences to run as provided in Paragraph 2.3 of the
General Conditions, and completed and ready for final payment in accordance with
Paragraph 14.13 of the General Conditions within 152 consecutive calendar days from the
date when the Contract Time commences to run. Contract Time shall commence on or
about 19

3.2 Ligquidated Damages

OWNER and CONTRACTOR recognize that time is of the essence of this Agreement and
that OWNER will suffer financial loss if the Work is not completed within the times
specified in Paragraph 3.1 above, plus any extensions thereof allowed in accordance with
Article 12 of the General Conditions. CONTRACTOR agrees to pay as liquidated
damages a sum of $100 per day for each consecutive calendar day thereafter.
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ARTICLE 4. CONTRACT PRICE

4.1  OWNER shali pay CONTRACTOR for completion of the Work in accordance with
the Contract Documents, in current funds, as follows: $ .
This Contract Price includes

ARTICLE 5. PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the
General Conditions. Applications for Payment will be processed by ENGINEER as
provided in General Conditions.

5.1 Progress Payments

OWNER shall make progress payments on account of the Contract Price on the basis of
CONTRACTOR'S Applications for Payment as recommended by ENGINEER, on or about
the ___th day of each month during the progress of Work measured by the schedule of
values established in Paragraph 2.9 of the General Conditions (and in the case of Unit
Price Work based on the number of units completed) or, in the event there is no schedule
of values, as provided in the General Requirements.

5.1.1 Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below, but in each case, less the
aggregate of payments previously made and less such amounts as ENGINEER
shall determine, or OWNER may withhold, in accordance with Paragraph 14.7 of
the General Conditions.

95% of Work completed.

95% of material and equipment not incorporated in the Work, but delivered, suitably
stored, and accompanied by documentation satisfactory to OWNER as provided in
paragraph 14.2 of the General Conditions.

5.1.2 Upon Substantial Completion, in an amount sufficient to increase total
payments to CONTRACTOR to 98% of the Contract Price, less such amounts as
ENGINEER shall determine, or OWNER may withhold, in accordance with
Paragraph 14.7 of the General Conditions.

5.2 Final Payment
Upon final completion and acceptance of the Work in accordance with Paragraph 14.13

of the General Conditions, OWNER shall pay the remainder of the Contract Price as
recommended by ENGINEER as provided in said Paragraph 14.13.
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ARTICLE 6. INTEREST

All moneys not paid when due as provided in Article 14 of the General Conditions may
bear interest at the maximum rate allowed by Law at the place of the Project.

ARTICLE 7. CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the
following representations:

7.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract
Documents, Work, site, locality, and ali local conditions, and Laws and Regulations that
in any manner may affect cost, progress, performance, or furnishing of the Work.

7.2 CONTRACTOR has studied carefully all reports of explorations and tests of
subsurface conditions and drawings of physical conditions which are identified in the
Supplementary Conditions as provided in Paragraph 4.2 of the General Conditions, and
accepts the determination set forth in Paragraph SC-4.2 of the Supplementary Conditions
of the extent of the technical data contained in such reports and drawings upon which
CONTRACTOR is entitled to rely.

7.3 CONTRACTOR has obtained and carefully studied (or assumes responsibility for
obtaining and carefully studying) all such examinations, investigations, explorations, tests,
reports, and studies (in addition to or to supplement those referenced to in Paragraph 7.2
above) which pertain to the subsurface or physical conditions at or contiguous to the site
or otherwise may affect the cost, progress, performance, or furnishing of the Work as
CONTRACTOR considers necessary Price, within the Contract Time and in accordance
with the other terms and conditions of the Contract Documents, including specifically the
provisions of Paragraph 4.2 of the General Conditions; and no additional examinations,
investigations, explorations, tests, reports, studies, or similar information or data are or will
be required by CONTRACTOR for such purposes.

7.4 CONTRACTOR has reviewed and checked all information and data shown or
indicated on Contract Documents with respect to existing Underground Facilities at or
contiguous to the site and assumes responsibilities for the accurate location of said
Underground Facilities. No additional examinations, investigations, explorations, tests,
reports, studies, or similar information or data in respect of said Underground Facilities are
or will be required by CONTRACTOR in order to perform and furnish the Work at the
Contract Price, within the Contract Time and in accordance with the other terms and
conditions of the Contract Documents, including specifically the provisions of Paragraph
4.3 of the General Conditions.

7.5 CONTRACTOR has correlated the results of all such observations, examinations,
investigations, exploration tests, reports, and studies with the terms and conditions of the
Contract Documents.
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7.6 CONTRACTOR has given ENGINEER written notice of all conflicts, errors, or
discrepancies that he has discovered in the Contract Document and the written resolution
thereof by ENGINEER is acceptable to CONTRACTOR.

ARTICLE 8. CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work consist of the following:

8.1  This Agreement (pages 1 to 5, inclusive).

8.2 Performance and Payment bonds per the Project Manual.

8.3 Certificates of Insurance per the Project Manual.

8.4 Notice of Award.

8.5 The Project Manual including the General Conditions, Supplementary Conditions,
any and all Special Requirements and/or provisions, Specifications, Construction
Standards, and all other Sections of the Project Manual except the Bid Documents.

8.6  Drawings (Plans), consisting of sheets numbered 1 through 5, inclusive.

8.7 Addenda Number(s)

8.8 CONTRACTOR'S BID (pages B/1 to B/4, inclusive).

8.9 Other documentation submitted by CONTRACTOR prior to Notice of Award (insert
name and date or other documentation, if applicable: if none, insert N/A).

8.10 The following which may be delivered or issued after the Effective Date of the
Agreement and are not attached hereto: All Written Amendments and other documents
amending, modifying or supplementing the Contract Document pursuant to Paragraphs 3.4
and 3.5 of the General Conditions.

There are no Contract Documents other than those listed above in this Article 8. The
Contract Documents may only be amended, modified, or supplemented as provided in
Paragraphs 3.4 and 3.5 of the General Conditions. The documents listed in Paragraphs
8.2 eg. seq. above are not attached to this Agreement but are to be maintained as a matter
of record and reference at the office of the ENGINEER, CONTRACTOR, and OWNER.

ARTICLE 9. MISCELLANEOUS

9.1 Terms used in this Agreement which are defined in Article 1 of the General
Conditions will have the meanings indicated in the General Conditions.
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9.2 No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of the party
sought to be bound; and specifically but without limitation moneys that may become due
and moneys that are due may not be assigned without such consent (except to the extent
that the effect of this restriction may be limited by law), and unless specifically stated to
the contrary in any written consent to an assignment no assignment will release or
discharge the assignor from any duty or responsibility under the Contract Documents.

9.3 OWNER and CONTRACTOR each binds itself, its partners, successors, assigns,
and legal representatives to the other party hereto, its partners, successors, assigns, and
legal representatives in respect of all covenants, agreements, and obligations contained
in the Contract Documents.

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in
triplicate. One counterpart each has been delivered to OWNER, CONTRACTOR, and
ENGINEER. All portions of the Contract Documents have been signed or identified by
OWNER and CONTRACTOR or by ENGINEER on their behalf.

This Agreement will be effective on 19__ (Datetobe
inserted by OWNER, not CONTRACTOR.)

CONTRACTOR OWNER

(Company Name)

By

(Name and Title)
Address for Giving Notices: By
Agent and Address for Service of Process: Attest:
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NOTICE OF AWARD

Date: L 19
To Contractor:
PROJECT: Flint Lake Enhancement Project
You are hereby notified that your Bid dated ,19___ has been

evaluated and you are the apparent successful bidder. You have been awarded a contract
for (insert description of work including which, if any, alternate bids)

The Contract Price of your contract is $

Three copies of the proposed Agreement (Contract) accompany this Notice of Award, that
is by L 19

1. You must deliver to the Owner three (3) fully executed counterparts of the
agreement (Contract). Each of the Agreements must bear your signature.

2. Your must deliver the Contract Securities (Performance & Payment Bonds) as
specified in the Instructions to Bidders, General Conditions and Supplementary
Conditions.

3. You must deliver the Certificates of Insurance as specified in the General
Conditions and Supplementary Conditions (Paragraph S.C. 5.3).
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4, (List other conditions, if applicable):

Failure to comply with these conditions within the time specified will entitle OWNER to
consider your bid abandoned, to annul this Notice of Award and to declare your Bid
Security forfeited.

Within ten (10) days after you comply with these conditions, OWNER wiill return to you one
fully signed counterpart of the Agreement for your records.

(OWNER)

By
Title
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NOTICE TO PROCEED

Date: L 19

To Contractor:

PROJECT: Flint Lake Enhancement Project

You are hereby notified to proceed with the above referenced project and that Contract
Time for the above contract will commence to run on ,19_ .
No later than that date, you are to start performing your obligations under the Contract
Documents. In accordance with Article 3 of the Agreement (Contract), the dates of
Substantial Completion and Final Completion are ,19__, and
. 19__, respectively.

Before you may start any Work at the site, Paragraph 2.7 of the General Conditions
provides that you deliver to us Certificates of Insurance (with a copy sent to the Engineer)
per the Contract Documents.

Owner

By

Title

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE TO PROCEED
is hereby acknowledged by

this the day of
T

By

Title
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)

a , hereinafter called Principal, and
(Corporation, Partnership, or Individual)

{Name of Surety)

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto

(Name of Owner)

(Address of Owner)

hereinafter called OWNER, in the penal sum of

Dollars, $( )

in lawful money of the United States, for the payment of which sum well and truly to be
made, we bind ourselves, our heirs, executors, administrators, successors, and assigns,
jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION is such that whereas, the Principal entered into
a certain contract with the OWNER, dated the day of
19___, acopy of which is hereto attached and made a part hereof for the construction of:

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the
undertakings, covenants, terms, conditions, and agreements of said contract during the
original term thereof, and any extensions thereof which may be granted by the OWNER,
with or without notice to the Surety and during the one year guaranty period, and if he shall
satisfy all claims and demands incurred under such contract, and shall fully indemnify and
save harmless the OWNER from all costs and damages which it may suffer by reason of
failure to do so, and shall reimburse and repay the OWNER all outlay and expense which
the OWNER may incur in making good any default, then this obligation shall be void;
otherwise to remain in full force and effect.
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PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and
agrees that no change, extension of time, alteration or addition to the terms of the contract
or to WORK to be performed thereunder or the SPECIFICATIONS accompanying the
same shall in any wise affect its obligation on this BOND, and it does hereby waive notice
of any such change, extension of time, alteration or addition to the terms of the contract
or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that it is expressly agreed that the BOND shall be deemed
amended automatically and immediately, without formal and separate amendments hereto,
upon amendment to the Contract not increasing the contract price more than 20%, so as
to bind the PRINCIPAL and the SURETY to the full and faithful performance of the
CONTRACT as so amended. The term "Amendment", wherever used in this BOND, and
whether referring to this BOND, the Contract or the Loan Documents shall include any
alteration, addition, extension, or modification of any character whatsoever.

PROVIDED, FURTHER, that no final settlement between the OWNER and the
CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be
unsatisfied. The OWNER is the only beneficiary hereunder.

IN WITNESS WHEREOF, this instrument is executed in counterparts, each
(Number)
one of which shall be deemed an original, this the day of
19__. :
ATTEST:
Principal
By (s)
(Principal) Secretary
(SEAL)
(Witness as to Principal) (Address)
(Address)
Surety
ATTEST:
(Surety) Secretary
(SEAL)
By
Witness as to Surety Attorney-in-Fact
(Address) (Address)
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NOTE: Date of BOND must not be prior to date of Contract.
If CONTRACTOR is Partnership, all partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury

Department's most current list (Circular 570 as amended) and be authorized to transact
business in the state where the PROJECT is located.
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PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)

a hereinafter called PRINCIPAL, and

(Corporation, Partnership, or Individual)

(Name of Surety)

(Address of Surety)

hereinafter called SURETY, are held and firmly bound unto

{Name of Owner)

(Address of Owner)

hereinafter called OWNER, in the penal sum of Dollars, $( )

in lawful money of the United States, for the payment of which sum well and truly to be
made, we bind ourselves, our heirs, executors, administrators, successors, and assigns,
jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION is such that whereas, the Principal entered into

a certain contract with the OWNER, dated the day of
19 , a copy of which is hereto attached and made a part hereof for the construction
of:

NOW, THEREFORE, if the PRINCIPAL shall promptly make payment to all persons, firms,
SUBCONTRACTORS, and corporations furnishing materials for or performing labor in the
prosecution of the WORK provided for in such contract, and any authorized extensions or
modification thereof, including all amounts due for materials, lubricants, oil, gasoline, coal
and coke, repairs on machinery, equipment and tools, consumed or used in connection
with the construction of such WORK, and all insurance premiums on said WORK, and for
all labor, performed in such WORK whether by SUBCONTRACTOR or otherwise, and to
any mechanic or materialman lienholder whether it acquires its lien by operation of State
or Federal law, then this obligation shall be void; otherwise to remain in full force and
effect.
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PROVIDED, that beneficiaries or claimants hereunder shall be limited to the
SUBCONTRACTORS, and persons, firms and corporations having a direct contract with
the PRINCIPAL or its SUBCONTRACTORS.

PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and
agrees that no change, extension of time, alteration or addition to the terms of the contract
or to the WORK to be performed thereunder or the SPECIFICATIONS accompanying the
same shall in any wise affect its obligation on this BOND, and it does hereby waive notice
of any such change, extension of time, alteration or addition to the terms of the contract
or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no suit or action shall be commenced hereunder by any
claimant: (a) Unless claimant, other than one having a direct contract with the PRINCIPAL,
shall have given written notice to any two of the following: The PRINCIPAL, the OWNER,
or the SURETY above named within 90 days after such claimant did or performed the last
of the work or labor, or furnished the last of the materials for which said claim is made,
stating with substantial accuracy the amount claimed and the name of the party to whom
the materials were furnished, or for whom the work or labor was done or performed. Such
notice shall be served by mailing the same by registered mail or certified mail, postage
prepaid, in an envelope addressed to the PRINCIPAL, OWNER or SURETY, at any place
where an office is regularly maintained for the transaction of business, or served in any
manner in which legal process may be served in the state in which the aforesaid project
is located, save that such service need not be made by a public officer. (b) After the
expiration of 1 year following the date of which PRINCIPAL ceased work on said
CONTRACT, is being understood, however, that if any limitation embodied in the BOND
is prohibited by any law controlling the construction hereof, such limitation shall be
deemed to be amended so as to be equal to the minimum period of limitation permitted by
such law.

PROVIDED, FURTHER, that it is expressly agreed that the BOND shall be deemed
amended automatically and immediately, without formal and separate amendments hereto,
upon amendment to the Contract not increasing the contract price more than 20%, so as
to bind the PRINCIPAL and the SURETY to the full and faithful performance of the
CONTRACT as so amended. The term "Amendment”, wherever used in this BOND, and
whether referring to this BOND, the Contract or the Loan Documents shall inciude any
alteration, addition, extension, or modification of any character whatsoever.

PROVIDED, FURTHER, that no final settiement between the OWNER and the
CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be
unsatisfied. The OWNER is the only beneficiary hereunder.

IN WITNESS WHEREOF, this instrument is executed in counterparts,
(Number)

each one of which shall be deemed an original, this the day of
19 )
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ATTEST:

(Principal ) Secretary

(SEAL) BY

Principal

(s)

(Address)

Witness as to Principal

(Address)

ATTEST: By

Surety

Attorney-in-Fact

Witness as to Surety

{Address)

(Address)

NOTE: Date of BOND must not be prior to date of Contract.

If CONTRACTOR is Partnership, all partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury
Department's most current list (Circular 570 as amended) and be authorized to transact

business in the State where the PROJECT is located.
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GUIDE I - Indiana Contract Documents
(10-1-86)

Certificate of Owner's Attorney

I, the undersigned, , the duly
authorized and acting legal representative of

, do hereby certify as follows:

| have examined the attached contract(s) and performance and payment bond(s) and
contractor's Certificate of Insurance and the manner of execution thereof, and | am of the
opinion that each of the aforesaid agreements are adequate, and have been duly executed
by the proper parties thereto acting through their duly authorized representatives; that said
representatives have full power and authority to execute said agreements on behalf of the
respective parties named thereon; and that the foregoing agreements constitute valid and
legally binding obligations upon the parties executing the same in accordance with terms,
conditions, and provisions thereof.

Date:

NOTE: Delete phrase "performance and payment bonds" when not applicable.
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CERTIFICATE OF SUBSTANTIAL COMPLETION

CONTRACTOR  .iiiiiiiiiiiiiiiniiinaeeeies ENGINEER ...ccoitiiiiiiiiiiiieiiii e

This Certificate of Substantial Completion applies 1o all Work under the Contract Documents or to the following
specified parts thereof:

CONTRACTOR

The Work to which this Centificate applies has been inspected by authorized representatives of OWNER,
CONTRACTOR and ENGINEER, and that Work is hereby declared to be substantially complete in accordance

with the Contract Documents on

DATE OF SUBSTANTIAL COMPLETION

A tentative list of items to be completed or corrected is attached hereto. This list may not be all-inclusive, and the
failure 1o include an item in it does not alter the responsibility of CONTRACTOR to complete all the Work in
accordance with the Contract Documents. The items in the tentative list shail be completed or corrected by
CONTRACTOR within _________ days of the above date of Substantial Completion.

EJCDC No. 1910-8-D (1990 Edition)

Prepared by the Engincers Joint Contract Documents Committec and endorsed by The A d General C s of America.
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| Completion the responsibilities between OWNER and CONTRACTOR for securnity,

From the date of Substantial C
operation, safety, maintenance, heat, utilities, insurance and warranties and guarantees shall be as follows: .

RESPONSIBILITIES:

OWNER:

CONTRACTOR: B

The following documents are attached to and made a part of this Centificate:

{For items 10 be attached see definition of Substantial Completion as supplemented and other specifically noted
conditions precedent 10 achieving Substantial Completion as required by Contract Documents J

This certificate does not constitute an acceptance of Work not in accordance with the Contract Documents nor
is it a release of CONTRACTOR s obligation (o complete the Work in accordance with the Contract Documents.

Executed by ENGINEER On  ..vvoviiinnninenerennees L9
......................... ENG{NEER
BY! woeeiueeni e e s

(Authorized Signature)

CONTRACTOR accepts this Certificate of Substantial Completion R .......cooeiierenens L9
e s o
BY: cevturieeeenean et e s s
OWNER accepits this Certificate of Substantial Completion 0N ....ooiiiieiiiiiinees 19 .....
.......................... OWNER
-3 SO POP PP T LU L DL LR

(Authorized Signaturc)
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CHANGE ORDER

Order No.

Date:

Agreement Date:

NAME OF PROJECT:

OWNER:

CONTRACTOR:

The following changes are hereby made to the CONTRACT DOCUMENTS:
Justification:

Change to CONTRACT PRICE:

Original CONTRACT PRICE $
Current CONTRACT PRICE adjusted by previous CHANGE ORDER $
The CONTRACT PRICE due to this CHANGE ORDER will be (increased) (decreased)

by: $

The new CONTRACT PRICE including this CHANGE ORDER will be $

Change to CONTRACT TIME:
The CONTRACT TIME will be (increased) (decreased) by calendar days.
The date for completion of all work will be (Date).

Approvals Required:

To be effective this ORDER must be approved by the Federal agency if it changes the
scope or objective of the PROJECT, or as may otherwise be required by the
SUPPLEMENTAL GENERAL CONDITIONS.

Requested by:
Recommended by:
Ordered by:
Accepted by:
Federal Agency Approval (where applicable)
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This document has important legal consequences: consultation with an attorney 1s encourageu witi
respect to its completion or modification.

STANDARD
GENERAL CONDITIONS
OF THE

CONSTRUCTION CONTRACT
Prepared by

Engineers Joint Contract Documents Committee

and

Issued and Published Jointly By

AMERICAN

SOCIETY OF
CiviL k

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
A practice division of the
NATIONAL SOCIETY OF PROFESSlONAL.ENGlNEERS

AMERICAN CONSULTING ENGINEERS COUNCIL

AMERICAN SOCIETY OF CIVIL ENGINEERS

CONSTRUCTION SPECIFICATIONS INSTITUTE

This document has been approved and endorsed by

OIS T S T

The Associated General f@i
N L\'.o.

Contractors of America

These General Conditions have been prepared for use with the Owner-Contractor Agreements (No. 1910-8-A-1 or
1910-8-A-2) (1990 Editions). Their provisions are interrelated and a change in one may necessitate a change in the
others. Comments concerning their usage are contained in the Commentary on Agreements for Engineering
Services and Contract Documents (No. 1910-9) (1986 Edition). For guidance in the preparation of Supplementary
Conditions, see Guide to the Preparation of Supplementary Conditions (No. 1910-17) (190 Edition). When
bidding is involved, the Standard Form of Instructions to Bidders (No. 1910-12) (1990 Edition) may be uscd.

EJCDC No. 1910-8 (1990 Edition)
Reprinted 591 GCN



© 1990 National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314

American Consulting Engineers Council
1015 15th Street, N.W., Washington, DC 20005

American Society of Civil Engineers
145 East 47th Street, New York, NY 10017

Construction Specifications Institute
601 Madison St., Alexandria, VA 22314
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DiSCrepancies ...oceeeseessreerssees
34 Intent of Certain Terms or Adjectives ..
3.5 Amending Contract Documents ...
3.6 Supplementing Contract Documents ...
37 Reuse of Documents .........ooooveens

. AVAILABILITY OF LANDS: SUBSURFACE AND

PHYSICAL CONDITIONS: REFERENCE POINTS .

4.1 Availability of Lands .........oovvenes
4.2 Subsurface and Physical Conditions ...
4.2.1 Reports and Drawings ...............-
4.2.2 Limited Reliance by CONTRACTOR

Authorized: Technical Data

4.2.3 Notice of Differing Subsurface or
Physical Conditions .................
4.2.4 ENGINEER's Review ...............t
4.2.5 Possible Contract Documents Change .
4.2.6 Possible Price and Times Adjustments .
4.3 Physical Conditions—Underground
Facilities ....oovvneeruoecnnnrnaneens
4.3.1 Shown or Indicated ...
4.3.2 Not Shown or Indicated ..............
4.4 Reference Points . ..
4.5 Asbestos, PCBs. Petroleum. Hazardous

Waste or Radioactive Material

Performance. Payment and Other Bonds .

5.1-5.2
5.3 Licensed Surcties and Insurers;
Certificates of Insurance ............
5.4 CONTRACTOR’s Liability Insurance .
5.5 OWNER's Liability Insurance
5.6 Property Insurance
5.7 Boiler and Machinery or Additional
Property Insurance ............o.ee
5.8 Notice of Cancellation Provisions .....
59 CONTRACTOR's Responsibility for
Deductible Amounts .........cooveen
Other Special Insurance ...
Waiver of Rights ......c.ooovveeaeens

Page
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17
17
17
17

20
20

20
20
21
21
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Article or Paragraph Page
Number & Title Number
5.12-5.13  Receipt and Application of Insurance
Proceeds ........cooiiiiniiieiniinns 22
5.14 Acceptance of Bonds and Insurance;
Option to Replace  ...........cceees 2
5.15 Partial Utilization—Property
INSURANCE tivvervrreeneencnnaionnns 23
6. CONTRACTOR’S RESPONSIBILITIES .......... pa]
6.1-6.2 Supervision and Superintendence . 23
6.3-6.5 Labor, Materials and Equipment . 23
6.6 Progress Schedule .................... 23
6.7 Substitutes and **Or-Equal’* ltems;
CONTRACTOR's Expense;
Substitute Construction
Methods or Procedures;
ENGINEER's Evaluation .......... 23
6.8-6.11 Conceming Subcontractors, Suppliers
and Others; Waiver of Rights ....... 24
6.12 Patent Fees and Royalties .... 25
6.13 Permits ...vvuvenrvnrnnnnnnrnenceneenns 25
6.14 Laws and Regulations ................ 25
6.15 Taxes 25
6.16 Use of Premises 26
6.17 Site Cleanliness 26
6.18 Safe Structural Loading 26
6.19 Record Documents .... 26
6.20 Safety and Protection 26
6.21 Safety Representative . ........ 26
6.22 Hazard Communication Programs ..... 2
6.23 EMErgencies ....oovvvvnrrnrannrenanees 27
6.24 Shop Drawings and Samples .......... 27
6.25 Submittal Procedures:
CONTRACTOR's Review Prior lo
Shop Drawing or Sample Submittal . 27
6.26 Shop Drawing & Sample Submittals
Review by ENGINEER ............ 27
6.27 Responsibility for Variation From
Contract Documents «.....oooueevees 27
6.28 - Related Work Performed Prior to
ENGINEER's Review and Approval
of Required Submittals ............. 27
6.29 Continuing the Work .................. 28
6.30 CONTRACTOR's General
Warranty and Guarantee ............ 28
6.31-6.33  Indemnification ............ceeeniannnn 28
6.34 Survival of Obligations 28
7. OTHER WORK 29
7.1-1.3 Related Work at Site .................. 29
7.4 Coordination
8. OWNER'S RESPONSIBILITIES ................. 29
8.1 ions to C 29
8.2 Replacemem of ENGINEER 29
83 Furnish Data and Pay Promptly When
10 ) SA600000000660000500880500006000 2
8.4 Lands and Eascmems Repons and
TESS voenerinnniiiiiiiieiienaa 2
8.5 Insurance . 29

Article or Paragraph

Number & Title Number
8.6 Change Orders ......cceveerennnnenens 29
8.7 Inspections, Tests and Approvals ...... 29
8.8 Stop or Suspend Work; Terminate

CONTRACTOR's Services ......... 29
8.9 Limitations on OWNER's

Responsibilitics .....oevveeierennnnn. 30
8.10 Asbestos, PCBs, Petroleum, Hazardous

Waste or Radioactive Matenial ...... 30
8.11 Evidence of Financial Arrangements 30

9. ENGINEER'S STATUS DURING
CONSTRUCTION .. ..oiiiiiiiiiiiiiiianienienes
9.1 OWNER's Representative ............

9.2 Visits Lo Sie . ooeiriiiineiiiinannne.
9.3 Project Representative ................
9.4 Clarifications and Interpretations ......
9.5 Authorized Vanations in Work ........
9.6 Rejecting Defective Work .............
9.7-9.9 Shop Drawings, Change Orders and
Payments ......cveeeeennnnaneennnns 31
9.10 Determinations for Unit Prices ........ 31
9.1149.12  Decisions on Disputes; ENGINEER as
Initial Interpreter .........ccovvannnn 31
9.13 Limitations on ENGINEER's
Authority and Responsibilities ...... 31
10. CHANGES INTHEWORK .........c.oiiiienins 32
10.1 OWNER Ordered Change .
10.2 Claim for Adjustment ................. 32
10.3 Work Not Required by Contract
Documents .........oeeeennanoennnen 32
10.4 Change Orders
10.5 Notification of Surety ................. 32
11. CHANGE OF CONTRACT PRICE ... R 73
11.1-11.3  Contract Price; Claim for Adjl.lslmcn(
Value of the Work 32
il.4 Cost of the Work .. 33
1.5 Exclusions to Cost of the Work ....... 34
11.6 CONTRACTOR's Fee ...... 34
1.7 Cost Records .... 34
11.8 Cash Allowances ...........coooooeeen 35
11.9 Unit Price WOrk ......ouveieenennnnens 35
12. CHANGE OF CONTRACT TIMES .............. 35
12.1 Claim for Adjustment ... 35
12.2 Time of the Essence 35
12.3 Delays Beyond CONTRACTOR's
(0711 £ N 35
12.4 Delays Beyond OWNER's and
CONTRACTOR's Control .......... 35
13. TESTS AND INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE
(76134 Aan06000000000a0BEEae000000ERGOHE0E0aGE000 36
13.1 Notice of Defects . 36
13.2 Access to the Work ... 36
133 Tests and Inspections; Conlncmr S
Cooperalion ...........ceevenrennn.. 36
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Article or Paragraph Page
Number & Title Number
13.4 OWNER's Responsibilities;
Independent Testing Laboratory ... 36
13.5 CONTRACTOR's Responsibilities ..... 36
13.6-13.7 CoveringWork Prior to Inspection,
Testing or Approval ..........oeeeee 36
13.8-13.9 Uncovering Work at ENGINEER‘
REQUESE .evuvavesesnnnaanensensanes 36
13.10 OWNER May Stop the Work ......... 36
3.1 Correction or Removal of Defective
Work ....... RS 37
13.12 Correction Period ...........
13.13 Acceptance of Defective Work ........ 37
13.14 OWNER May Correct Defective
WOIK «evnernencnransnecenananscnss 37
14. PAYMENTS TO CONTRACTOR AND
COMPLETION ..eviiiiiiiinnniecnnnnansssinenns 37
14.1 Schedule of Values 37
14.2 Application for Progress Payment ..... 38
143 CONTRACTOR's Warranty of Title ... 38
14.4-14.7 Review of Applications for
Progress Payments ..... 38
14.8-14.9  Substantial Completion 39
14.10 Partial Utilization 39
14.11 Final Inspection .... 39
GC/7

Article or Paragraph

Page

Number & Title Number
14.12 Final Application for Payment 40
§4.13-14.14 Final Payment and Acceptance . 40
14.15 Waiver of Claims ......cooevenareneeens 40

15. SUSPENSION OF WORK AND
TERMINATION ...iiiiinnienniiinaniisonaenens 40
15.1 OWNER May Suspend Work .. 40
15.2-15.4 OWNER May Terminate .............. 40
15.5 CONTRACTOR May Stop Work or

TErmINAte ...ccveeerrcoccnaananasnes 41

16. DISPUTE RESOLUTION .....oviiiiinneneneenes 41

17. MISCELLANEOUS ... ..oovimiiiinniannnnennnns 42
17.1 Giving NOUCE ..cvvveraraneceneaanns 42
17.2 Computation of Times ................ 42
17.3 Notice of Claim ....covvereenieanaeeees 42
17.4 Cumulative Remedies ...........covees 42
17.5 Professional Fees and Court Costs

Included ...oooociiniiiniiiees 42

EXHIBIT GC-A (Optional):

Dispute Resolution Agreement (Optional) ..... GC-Al
16.1-16.6  Arbitration GC-Al

16.7 Mediation



INDEX TO GENERAL CONDITIONS

Article or Paragraph

Number
Acceptance of—

Bonds and InsSurance .............ciieviieciieiainne 5.14
defective Work .............coeeeieens 10.4.1, 13.13, 13.15
final payment .......oooviiiiiienieneneieenann. 9.12, 14.15
.5.14

other Work, by CONTRACTOR ............ooiivvnne 7.3
Substitutes and **Or-Equal’ ltems .................. 6.7.1
Work by OWNER ..............oeene.... 2.5.6.30, 6.34

Access to the—
Lands. OWNER and CONTRACTOR

responsibilities
site. related work .
A1 5 Ba800060a8866E60000660000000000660
Acts or Omissions—. Acts and Omissions—
CONTRACTOR ... 69.1.9.133
ENGINEER ..... ..6.20.9.13.3
OWNER ...cviiiiiiiiiiiiiniiiiresniaaeenanns 6.20, 8.9
Addenda-~definition of (also see
definition of Specifications) ........... (1.6.1.10,6.19) 1.1
Additional Property Insurances ............cccoeeeiienns 57
Adjustments
Contract Price or Contract
Times ......... 1.5.3.5.4.1.4.3.2.4.5.2. 4.5.3. 9.4, 9.5.
10.2-10.4, 11, 12, 14.8. 15.1
progress schedule ... 6.6
Agreement—
definition of .......ovviiiii e 1.2
All risk Insurance. policy form . 6.2
Allowances, Cash ........coovviiiiiiiieiienininaenies 1.8
Amending Contract Documents .............ooovivennnes 3.5

Amendment, Written—
in general .... 1.10. 1.45. 3.5. 5.10. 5.12. 6.6.2. 6.8.2. 6.19.
10.1. 10.4. 11,2, 12.1, 13.12.2, 14.7.2

Appeal. OWNER or CONTRACTOR

inentio ....ooiiiiiiiiiiinn, 9.10.9.11. 10.4. 16.2, 16.5
Application for Payment—
definition of ......coooviiiiiiiiii 1.3
ENGINEER's Responsibility ..............oocceiine 9.9
final payment .................. 9.13.4.9.13.5. 14.12-14.15
ingeneral .........c.evvveenn.... 2.8,2.9.5.6.4,9.10, 15.5
PrOBIess Paymenl .....oovurernerennerineennens 14.1, 14.7
reviewofl .........
Arbitration (Optional)
Asbestos—
claims pursuant thereto .................oueee 4.5.2,4.5.3
CONTRACIOR authorized to stop Work ........... 4.5.2
definition Of ...vvvnniii it iieiiie e 1.4
OWNER responsibility for 4.5.1,8.10
possible price and times change ..................... 4.5.2
Authorized Variations in Work .... 3.6, 6.25, 6.27, 9.5
Availability of Lands ........cocoviiiinneniiiinnaan, 4.1,84
Award, Notice of—defined ..........ovvvvviiiiiiienns 1.25
Before Starting Construction ..........ooovenne v 2.5-2.8
Bid—definition of ............coiiiiiiiiiiiii e 1.5

(1.1, 1,10, 2.3, 3.3, 4.2.6.4, 6.13, 11.4.3, 11.9.1)

Article or Paragraph

Number

definitionof ................ 1.6 (6.8.2)
1.7(1.1,4.2.6.2)

Bidding Doc <

Bidding Requirements—definitions of
Bonds—

ACCEPANCE OF +oevvnnnieieeieeteeieeieaenenaaees 5.14

additional bonds ..........coieeiiiiaiiialn 10.5, 11.4.5.9

Costofthe Work ......covvvvvninenniniiecinnnenns

definition of .....

delivery of ..

final application for payment ................. 14.12- l4. I4

general ............... 1.10. 5.1-5.3, 5.13, 9.13.10.5, 14.7.6

performance. Payment and Other ................. 5.1-5.2
Bonds and Insurance—in general ...............coooieln

Builder's risk **all risk’" policy form ..
Cancellation Provisions, Insurance
Cash Allowances ........c..coviiiiiniiiiieiaaiiiiienns

Certificate of Substantial Compietion ......... 1.38. 6.30.2. 3
14.8, 14.10
Certificates of Inspection ................ 9.13.4, 13.5. 14.12

2.7.5.3.5.4.11,54.13, 5.6.5, 5.8.

Certificates of Insurance ..
5.14,9.13.4, 14.12

Change in Contract Price—

Cash Allowances .........coooviuiiiiieiniiaennnes 11.8
claim for price adjustment ..... 4.1, 4.2.6. 4.5. 5.15. 6.8.2,
9.4,9.5.9.11, 10.2, 10.5. 11.2. 13.9,
13,13, 13,14, 15,1, 15.5
CONTRACTOR'S fe€ ......o.oviiiiiiinenianeennes 1.6
Cost of the Work
general L.iiiiiiiiiiiiiii e
EXCIUSIONS 10 ..oovnviiiiiiniiiiieereaieaeienens
CostReCOrdS .....ovvviniiiiiiiiiii i en
ingeneral ......... . 1o,

Lump Sum Pricing ....
Notification of Surety ..
SCOPE Of ooueecii it
Testing and Inspection, Uncovering the Work
Unit Price Work .
Value of Work
Change in Contract Times—
Claim for times adjustment ....

4.1,4.2.6,4.5,5.15.6.8.2,
9.4,9.5,9.11, 10.2, 10.5, 12.1, 13.9, 13.13,
13.14, 14.7, 15.1, 15.5

Contractual time limits ..........ooiiveiiiiiiiiiiines 12.2
Delays beyond CONTRACTOR's control ............ 123
Delays beyond OWNER's and CONTRACTOR's con-
(11 60000000668 00006Ea00aaa6E8A0060a0aa0005a 6600000

Notification of surety

Scopeofchange ........coviveiineeciieiinnann.

Change Orders—

Acceptance of Defective Work ..................... 13.13
Amending Contract Documents ...................... 3.5

Cash Allowances
Change of Contract Price
Change of Contract Times
Changesinthe Work ...,
CONTRACTOR's fe€ ..oovveiiiiiineiniiinnnn..
Costof the Work ..........oooiiviiivnninnn. ...

GC/8



Article or Paragraph

Number
Cost RECOTdS vvnvrranraranseenes R 1.7
definition of ... J e T T 1.9
CIMEIEENCIES . evovnrnrnanruonsensnsssnsrensnsnriess .6.23
ENGINEER's responsibility .. 9.8, 10.4, 11.2, 12.1
EXECULON OF +o'veruuremnersannnessnnaaneasnnseeres 10.4
Indemnification ... 6.12, 6.16, 6.31, 6.33
Insurance, Bonds and  ....ooiiiieaaeniens 5.10, 5.13, 10.5
OWNER may terminate . ... 15.2-15.4
OWNER's Responsibility .....cooocemeaeneemeese 8.6, 10.4
Physical Conditions—
Subsurface and, ......ceeeeiieeenieres

Underground Facilities

Record DOCUMENLS ...ovueaneereeeneess
Scope Of Change «....coversremrerereesenee
Substitutes ........-
Unit Price Work ......

value of Work. covered by
Changes in the Work

Notification of SUFELY .....ooeiiaensranne-s 50
OWNER's and CONTRACTOR's responsibilities ... 10.4
Right 10 an adjustment ... . .oooorrnrormmnrecss s 10.2
Scope of Change ......eovveensnemnnrenemrerees 10.3-10.4
Claims—

against CONTRACTOR ...oovvinennnnrrnmemenreess 6.16
against ENGINEER .oooivieeinnaneneninmereeens 6.32
against OWNER ...ooiuiiiieninrererannnneenens 6.32
Change of Contract Price 9.4, 11.2

9.4, 12.1

Change of Contract Times ..
CONTRACTOR's 4. 7.1.9.4.9.5. 9.1 1.10.2, 112,119,
12.1. 14.8. 15.1,15.5.17.3

CONTRACTOR's Fee ..ouviiuinanernrmnnmenrienes 11.6
CONTRACTOR s liability 5.4,6.12. 6.16. 6.31
Cost Of the WOrK ..oveuniveenncrssmnnersrnanes 114,115
Decisions on Dispules .....coc.eeeeeeees L9 009.02
Dispute RESOIUON .. .ovvvanenenininnreennsrsens e 16.1
Dispute Resolution Agreement ........ 16.1-16.6
ENGINEER as initial interpretor .........coccooeeee 9.11
Lump Sum PrCINE «.oovvernmsennerneemeereeness 11.3.2

NOUCE Of 1 1uennrivananarrrmrrsenenns .
9.4.9.5.9.11. 10.2. 11.2, 119, 12,1,
13.9, 13.13.13.14.17.3

OWNER' s liability «..ooeeiuiemimnnnnemimememnneees 5.5
OWNER may refuse to make payment . 147
Professional Fees and Court Costs Included .......... 17.5
request for formal dECISION ON «vvveverrrerasrinonnnes 9.11
SUDSUILLE JEMS ..vveenrrirnerennsnseens 6.7.1.2
Titne EXIENSION oonvrrrenncersrnnessesmnunesinreees 12.1
Time requirements . 9.11, 12.1
Unit Price Work ........ ... 1193
Value of ...coouveevnnnennnns 1.3
Waiver of—on Final Payment ................ 14.14, 14.15
Work Change Directive ....o.ooeveenrianneraneereees 10.2
written notice required ......coooieeeinen 9.11. 11.2, 12.1
Clarifications and Interpretations ...........- 3.6.3.9.4,9.11
Clean Site 6.17
Codes of Technical Society, Organization or
ASSOCIZUON +vvvennrrcensnneonsansanssmssnsuaness 333
Commencement of Contract Times 23

Communications—
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Article or Paragraph

Number

ZENETAl L.iuuirieeninnnr e sn 6.2,6.9.2, 8.1

Hazard Communication Progiams ........c.eeosseses 6.22
Completion—

Final Application for Payment ..........ccoeeemeeses 14.12

Final INSPECON . .vveueuenranusnenensssnrnsesers 14.11

Final Payment and Acceptance 14.13-14.14

Partia) UGHZAtION .....coveennoerarmnnrnnnmenceeeses 14.10

Substantial Compietion . 1.38, 14.8-14.9

Waiver Of ClaimSs ..ooounrreassnnmmrronnresessoesss 14.15
Computation of Times .. 17.2.1-17.2.2
Conceming Subcontractors,

Suppliers and OthErs ......ooovrmereoemeeeeres 6.8-6.11
Conferences—

initially acceptable B T = T 29

PrECOMSIFUCHION . everenssnannmnnnernssnnsmsrsste s 2.8
Conflict. Error, Ambiguity, Discrepancy—

CONTRACTOR 10 Report ..ocooioermnrreereees 25.33.2
Construction, before starting by CONTRACTOR ....2.5-2.7
Construction Machinery, Equipment, €1C. .....ccezee- - 6.4
Continuing the WOrK ....o.ooaeeneearemmeeenees 6.29, 10.4
Contract Documents—

Amending

Bonds .........

Cash AHOWANCES ...vvrrernnnreecsnmmamznerememenes
Change of Contract Price ...
Change of Contract Times ...
Changes in the Work ...
check and verify .......oouioieiiiiienen
Clarifications and Interpretations
definition of ....ooiiiiiiiieiiinns
ENGINEER as initial interpreter of ...
ENGINEER as OWNER's representative .

ZENEral . .iuiiienien e

TISUFANCE v v vonveenneanneeannssssnnsssnnresessssnesos 53
[T 1 T AR

minor vanations in the Work .....c.ceeeeeenreeeeeeees 3.6
OWNER's responsibility to furnish data ...oieiiieien 8.3

OWNER's responsibility to make
prompt payment

precedence ....oo.eianeeiiens 3.1,3.3.3
Record DOCUIMENIS . .eonururnrenrsssnmnemmrrssesres 6.19
Reference to Standards and Specifications

of Technical SOCIEUES . .ecvrraaaneeernoneesraneenss 3.3
Related WOTK ...coviveesncrnnamnrmnemmnmmennseserens 7.2
Reporting and Resolving Discrepancies .........-- 2.5,3.3
Reuse of ........ 3.7
Supplementing
Termination of ENGINEER's Employment ........... 8.2
Unit Price Work .. 11.9
VAMAUONS .0uvevraarcnnsroances

Visits to Site, ENGINEER's
Contract Price—

adjustment of .........ooooenn

Change of

Decision on Disputes

defiNItIon Of ..vvvvinnnneeranmanmnmranaseses

Contract Times—
adjustment Of .....ovviiiiiiiieiiien 3.5,4.1,9.4,103, 12
Change Of ..o.vuviurneneenianonerunannnsanenes 12.1-12.4

[S,]



CONTRACTOR's—

Article or Paragraph

Number
Commencement of
definition Of .....ovviiiiieiiirnnnnanieerecionenenas
CONTRACTOR—
Acceptance of INSUrance ............ooooieiiiinennns 5.14
Limited Reliance on Technical Data Authorized .....4.2.2
COMMUNICALIONS +.vvveurnrnnrrnsrceeeseeeaeenes 6.2. 6.9.2

..6.29. 10.4
.. 6.9.2

Continue Work
coordination and scheduling

definition of .......oiiiiiiiiieiieii LLI3
May Stop Work or Terminate ... . 155
provide site access toothers ...........oooient 7.2,13.2
Safety and Protection .......4.3.1.2. 6.16, 6.18. 6.21-6.23.

7 2,132

Stop Work requirements ............ooieeieeieniaa 4.2

COMPENSALON ... vvvenererenenneasonsernnnnnes
Continuing Obligation .............
Defective Work ..............ceene
Duty 1o correct defective Work
Duty to Report—
Changes in the Work caused by
EMErEenCY ...ooviiiiiiariunreeniensiiininnienens
Defects in Work of Others
Differing conditions ............coooovinnns
Discrepancy in Documents ...........
Underground Facilities not indicated .
EMEFRENCIES .. .. veueurireereeeennseesaenomianinnaens
Equipment and Machinery Rental. Cost

of the WOrk . ...ooovvivenirneenniiininannns 11.4.5.3
Fee—Cost-Plus ........ccovvvien .. 11.4.5.6, 11.5.1, 11.6
General Warranty and Guarantee .............cccoenet 6.30

Hazard Communication Programs ...................

Indemnification .......
Inspection of the Work kX
Labor. Materials and Equipment ..... 6.3-6.5
Laws and Regulations. Compliance by ... 6.14.1
Liability Insurance .........cooveiviiinnniiiiiiaens 5.4
Notice of Intent to Appeal ...........coevvnnee 9.10, 10.4
obligation to perform and complete the Work ........ 6.30
Patent Fees and Royalties, paid forby ............... 6.12
Performance and Other Bonds ...........coeevveinnnns 5.1
Permits. obtained and paid forby .............ooeeeet 6.13
Progress Schedule ..... 2.6, 2.8, 2.9, 6.6, 6.29, 10.4, 15.2.1
Request for formal decision on disputes ............. 9.1
Responsibilities—

Changes in the Work .......ooooviiiininienneannns 10.1

Concemning Subcontractors, Suppliers and  Others . 6.8-
6.11

Continuing the Work ...... 6.29, 10.4
CONTRACTOR'S EXPENSE .vvvvnrrrrnnnnrnaroanes 6.7.1
CONTRACTOR's General Warranty and  Guaran-
(-3 BonBon00E000660000a0oaaaHaa0HaR o BEAG0E00aE00 6.30
CONTRACTOR's review prior to Shop Drawingor  Sam-
ple submittal ......... BO00006000000000R0A00AB00000 6.25
Coordination of Work .....cooivviiiiiiiiiiieraneees 6.9.2
EMErgencies ...ooccvvvenerveineieeniiinneenneens 6.23

ENGINEER's evaluation, Substitutes
or “Or-Equal™ Items ...........coovviiiinnnin, 6.7.3

Article or Paragraph
Number

For Acts and Omissions of Others ..... 6.9.1-6.9.2, 9.13
for deductible amounts, insUrANCE ... .c..couveenene
general
Hazardous Communication Programs .............
Indemnification ..............coooien
Labor, Materials and Equipment .. .
Laws and Regulations ...........ccoooeiviiiainanns
Liability Insurance ............cooiiiiniiniiiiians
Notice of variation from Contract Documents ..... 6.27
Patent Fees and Royalties ...
Permits .....covnvnnnne
Progress Schedule ...........ccoviiiiiiiiies
Record DOCUMENtS ...vvererrnrinernirenneennnnns
related Work performed prior to ENGINEER's
approval of required submittals
safe structural loading ..........cocoiiiiiiiian
Safety and Protection ..
Safety Representative .
Scheduling the Work ..

6.22

Shop Drawings and Samples .........c...oooiiiien
Shop Drawings and Samples Review

by ENGINEER ....ovoiiiiiiii s 6.26
Site Cleanhingss . ....cvuveriaiiiirirareaacnainenns 6.17
Submittal Procedures ...........coviiiiiiiiiiiien 6.25
Substitute Construction Methods and

Procedures 7.2
Substitutes and **Or-Equal 6.7.1
Superintendence ............ooieienenn
SUPErVISION ....covvnrernrnnnnnns 5
Survival of Obligations .......... 6.34
Taxes ..ocovveiriiaiiaieneaiians .6.15
Tests and Inspections ............. 13.5
TOREPOM «uviiniiiii e 2.5

Use of Premises
Review Prior to Shop Drawing or Sample Submmal .. 6.25
Right to adjustment for changes inthe Work .........10.2
right to claim .. 4, 7.1, 9.4, 9.5, 9.11, 10.2, 11.2, 11.9. 12.1,

13.9. 14.8, 15.1, 15.5. 17.3
Safety and Protection .............cc.. 6.20-6.22, 7.2, 13.2
Safety Representative ..
Shop Drawings and Samples Submittals

Special Consultants ...........occooeeeineens ..
Substitute Construction Methods and Procedures ..... 6.7
Substitutes and **Or-Equal™ ltems, Expense .. 6.7.1,6.7.2
Subcontractors, Suppliers and Others ............ 6.8-6.11
Supervision and Superintendence ... .6.1,6.2, 6.21
Taxes, Payment by ........cooiiiiiiiiiiiiiiiiien, 6.15
Use of Premises ........... ... 6.166.18
Warrantics and guarantces ... 630,65
Warranty of Title .....oieiieriiiiiiiiieees 14.3
Written Notice Required—
CONTRACTOR stop Work or terminate ........... 15.5
Reports of Differing Subsurface and Physical Condi-
tions ....
Substantial Completion .
CONTRACTORS—0ther .....ccviieneeeniiiiiieiaieenens
Contractual Liability lnsurance ...................... 5.4.10
Contractual Time Limits ..., 12.2
Coordination

GC/10



Article or Paragraph

Number

CONTRACTOR's responsibility .......ocoemoeeeeens 6.9.2
Copies Of DOCUMENLS +ocvvvrnarseaserssnsanennrecseness 22
Cormection PEHiod ...cceeeerrecrneeerneeccnonnancses 13.12
Correction, R | or Accep of

Defective Work

ingeneral c...ooiiiiiiiiiiiiiiiiins 10.4.1, 13.10-13.14

Acceptance of Defective Work .........ccoveaeesses 13.13

Correction or Removal of Defective Work ..... 6.30, 13.11

Correction Period .....cevvieiiiiiecnaennes OGe00000 13.12

OWNER May Correct Defective Work ............. 13.14

OWNER May Stop Work ............ 13.10
Cost—

of Tests and Inspections
ReCOTdS ....covvnvanosnonennses

Cost of the Work—
Bonds and insurance, additional ..........oocenen 11.4.5.9
Cash Discounts .......coeveveennes
CONTRACTOR's Fee ..
Employee Expenses ..
Exclusions to .........
General ....veeriiierniaiiiiieanens
Home office and overhead expenses ............c..-- 1.5
Losses and damages
Materials and equipment ..
Minor eXpenses ...........
Payroll costs on changes ...
performed by Subcontractors
RECOMAS . .vvvenneennonssnssesononananes
Rentals of construction equipment and machinery . 11.4.5.3

Rovalty payments. permits and license fees ...... 11.4.5.5
Site office and temporary facilities ............... 11.4.5.2
Special Consultants, CONTRACTOR's .........nvt 11.4.4
Supplemental ......coiiie e 11.4.5

Taxes related to the Work
Tests and Inspection ....

Trade Discounts ..........ooooeees 5
Utilities. fuel and sanitary facilities ............... 11.4.5.7
Work after regular hours .........oooiieeiienieees 1.4.1

Covering Work ...........

Cumulative Remedies ..

Cutting, fitting and patching .........cooovvemeecerenes

Data. to be furnished by OWNER .

Day—definition of .......ooovienns

Decisions on Disputes ............

defective—definition of .......cooveiviiriiriiiniienaens 5

defective Work—
Acceplance of ......ooeeieeiiaiiiens . 10.4.1,13.13
Correction or Removal of . 104,10, 1311
Correction Period ........cooeveiiiniiiaiiiaeanees 13.12
i EENERAl L.ouvetiineanie e 13, 14.7, 14.11
Observation by ENGINEER ......ccocivvrieraraaenes 9.2
OWNER May Stop Work ... 13.10
Prompt Notice of Defects . 13.1

................... 9.6

Rejecting -...oveeenenes
Uncovering the Work
Definitions .........
Delays ............
Delivery of Bonds ..............
Delivery of certificates of insurance ...........ooeeeeeees 2.7

GC/M1

Article or Paragraph

Number
Determinations for Unit Prices .......coocmeuearnenenes 9.10
Differing Subsurface or
Physical Conditions
4.23

NOUCE O «eneeernenrainnnnnnsesasnnosssscannannnes @

ENGINEER's Review

Possible Contract Documents Change ... 5

Possible Price and Times Adjustments .............. 4.2.6
Discrepancies-Reporting and Resolving ....2.5,3.3.2,6.14.2
Dispute Resolution—

ARBFEEMIENL «..ovoveiannsincnnaneansccutsannes 16.1-16.6
ATDHIBUON +.evvveveiiiriannnnnninsasasasscnns 16.1-16.5
BENETAl oniiiiaei e 16
MEI@tON ..vveveecnnnrensenrnnsensannnnsss .16.6
Dispute Resolution Agreement .........oooouenees 16.1-16.6
Disputes, Decisions by ENGINEER .....c.ccnvne 9.11-9.12
Documents—
COPIES Of .oovvennnnnnmnn s eas e 2.2
RECOTd .ovvveeenriinrnnennenonanaseesses 6.19
Reuse of .33
Drawings—definition of .......c..ooeiiiinn 1.15
EASEMICNLS +.vvuvnrenerrennnnenssmnnnnansesss ... 40
Effective date of Agreement—definition of . 1.16
EMEIZENCIES «..vvevrenernrennemnennsssnnsssessnsses 6.23
ENGINEER—
as initial interpreter on disputes ............ooent 9.11-9.12
PPN T e T .17
Limitations on authority and
FespONSIbILES .. .ocveeemineein e 9.13
Replacement of .. 8.2
Resident Project Repr 17 SO 9.3
ENGINEER's Consultant—definition of ............... 1.18
ENGINEER's—
authority and responsibility, limitations on ........... 9.13
Authorized Variations in the Work ...........ooveeees 9.5
Change Orders. responsibility for .......... 9.7, 10. 11, 12
Clarifications and Interpretations ............... 3.6.3.9.4
Decisions on DIiSPULES «...vvvarveerrriiaansaeees 9.11-9.12
defective Work. notice of
Evaluation of Substitute ltems .......cocoveeereernee
Li@bility «.eveeevnnimeenieaee e . 9.
Notice Work is Acceptable ........c.ooovuaeeninees 14.13
ODSEIVALONS . oevneevnnernnareenseninnaserenss 6.30.2.9.2
OWNER’S Representative ..........oooencnennneeees 9.1
Payments to the CONTRACTOR,

Responsibility for 9.9, 14
Recommendation of Payment ... 14.4,14.13
Responsibilities—

Limitalions Of ....ovvvvenarocsonsonans s 9.119.13
Review of Reports on Differing Subsurface

and Physical Conditions ..........cccereevsaeeenes 4.2.4
Shop Drawings and Samples, review

responSibility ......oeniiiiiieniie e 6.26
Status During Construction—

authorized variations in the Work ...........cooeeet 9.5

Clarifications and Interpretations ........ooeeeeeee-s 9.4

Decisions on DiSPULES .....cceeruenianerenes 9.11-9.12

Determinations on Unit Price ......ooovieveniene 9.10

ENGINEER as Initial Intcrpreter ............. 9.11-9.12

ENGINEER's Responsibilities .



Article or Paragraph
Number

Limitations on ENGINEER's Authority and
Responsibilities ................
OWNER's Representative ...
Project Representative .......
Rejecting Defective Work
Shop Drawings. Change Orders and
PaYMents ....ocovreeneonnenonannssnnsanentne 5
Visits to Site ......... 8000000 RO0000
Unit Price Determinations ...
ViSiS 10 SIE cvvevrereerrsieeransonenanannnsresananans
Written consent required .....
Equipment, Labor. Materials and ...
Equipment rental, Cost of the Work ...
Equivalent Materials and Equipment ..

ErTOrs OF OMMSSIONS +vcveusrermansons .
Evidence of Financial Armangements .. .81
Explorations of physical conditions ........... .4.2.1
Fee. CONTRACTOR's—Costs-Plus .....oooooviniienns 1.6
Field Order—
© defNItoN OF ....vvveeeieiirrieriiiiiaaee 1.19
issued by ENGINEER ......oooviviiiiiiinnns 3.6.1.9.5
Final Application for Payment ..
Final InSpection ........cocoeeeeienneense
Final Payment—
and ACCEPLANCE ..uuvverernnnnereremnnunenesss 14.13-14.14
Prior to, for cash allowances
General Provisions .....oveeveeecnesiiivennenienes

General Requirements—
defintion of ..........coiiiien

principal references to . 5
Giving NOUCE .....viiuieinreinriinennneiiininees
Guarantee of Work—by
CONTRACTOR .....ivivinenrenesninaneecnns 6.30, 14.12
Hazard Communication Programs ..........c..civeeeee 6.22
Hazardous Waste—
definItion Of ..v.ovvvreerreernraronenerserinaranreses 1.21
BENETAl «ountiiinie it 4.5
OWNER's responsibility for ......cccoeeiiiiiienn. 8.10
Indemnification ...........ccnnee . 6.12, 6.16, 6.31-6.33
Initially Acceptable Schedules .........cocovviiieinnnes 2.9
Inspection—
Certificates of ....coveenerecrenanneonns 9.13.4, 13.5, 14.12
FiNal o.vuuienenncsisssensnnssescosnorsenansassassnss i4.11
Special, required by ENGINEER ....cooviecinieeeees 2.6
Tests and Approval ........ 000BO0BAEEaN000 8.7, 13.3-13.4
Insurance—
Acceptance of, by OWNER .............. ereieees .54
Additional, required by changes
T he WOTK .covvnnrnnrnnnnracncnrocnacnnnes 11.4.5.9
Before starting the Work ......ccovieeienniiiaiiaess 2.7
Bonds and—in general ....ooiiiiiiiiiiiiiiiiiiiiniaiien 5
Cancellation Provisions .......iceeceieieieiiaceeeene 5.8
Certificates of .. 2.7, 5, 5.3, 5.4. ll 5.4.!3 5.6.5, 5.8, 5.14,
. 9.13.4, 14.12
completed operations ......ecveneet .54!3
CONTRACTOR's Liability .............
CONTRACTOR's objection to coverage
Contractual Liability ....ovveeereeivranrreerancsnes 5.4.10

Article or Paragraph
Number

deductible amounts, CONTRACTOR's
responsibility .......ooiieiiiiiiiieiiees
Final Application for Payment 5
Licensed INSUFErs ....ovvenienineiieaaoenenes
Notice requirements, material
CHANEES «..vvveneneennneenanneeaiaseneees
Option to Replace ......ooooiivieiienes
other special insurances ................
OWNER as fiduciary for insureds
OWNER's Liability .....coovvvrirmminmiiiiianenes
OWNER's Responsibility ......c.oviiiiiiiieneiienens
Partial Utilization., Property Insurance .
PrOPERY ..oconnerrneremnnrmmnnsasnesonnneianns 5 6—5 10
Receipt and Application of Insurance Proceeds .. 5.12-5.13
Special INSUFANCE ...vovvevrnnniaanieeenniens .. 5.0
Waiver of Rights .....cooovennniiiiiaeaenns
Intent of Contract Documents
Interpretations and Clarifications .....
Investigations of physical conditions
Labor. Materials and Equipment ....
Lands—
and Easements
Availability of ..............
Reports & Tests
Laws and Regulations—Laws or Regulations—
Bonds .....ovveiniiiiiecens 5.1-5.2
Changes in the Work . 0o r
Contract Documents
CONTRACTOR's Responsibilities
Correction Period. defective Work
Cost of the Work, taxes
definitionof ..........o.. .
BENETAl ...uuiiiteeeieae e
Indemnification ..
Insurance ............
Precedence
Reference to
Safety and Protection .................
Subcontractors, Suppliers and Others ..
Tests and INSPECioONS «oooveeeereviimnmnneinuiieaies
Use of Premises
ViSilS 10 SIlE «vvvvernrreneraeenarerorssmasanrassscncs
Liability Insurance—
CONTRACTOR’S +.vvvvevrenorsrnriarrossesnsansscess

OWNER's .

Licensed Sureues and Insurers

Liens—
Application for Progrtss Payment 14.2
Contractor's Warranty of Title .............. 14.3
Final Application for Payment .......... .. 1402
definition of ...ovveiiiiiiiiiiiiiaiiian ... 023
Waiver of Claims . 14,15

Limitations on ENGINEER's authority and

responSibIliies ..oveovieieiiiiiiiiiiiiiiiiiianee 9.13
Limited Reliance by CONTRACTOR Authorized ...... 4.2.2

Maintenance and Operating Manuals—

Final Application for Payment .........cccooeennnnnes 14.12
Manuals (of others)—
Precedence .oveevrivninnnenaens 5000000000000a00a60 3.3.3.1
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Article or Paragraph
Number

Reference to in Contract Documents .......cocceeeee 3.3.1
Materials and equipment—

furnished by CONTRACTOR .......covenene

not incorporated in Work .......coeveen
Materials or equipment—equivalent
Mediation (Optional) ......coeeecseneneonees
Milestones—definition Of ....coovenriuieanaaenreanenes c
Miscellaneous—

Computation of Times ...

Cumulative Remedies ..

Giving Notice ..........

Notice of Claim ...oooveenvnenennes

Professional Fees and Court Costs Included
Multi-prime CONTACES «..ooeuuenrananeneeseers
Not Shown or Indicated
Notice of—

Acceptability of Project

Award, definition of ......

Claim .vvvrennrrenaresens

DEfECLS, +oveevrrnrnrensrnmntsensn

Differing Subsurface or Physical Conditions .......... 4.2.3
GIVINE ©ovenerraenrnsnensssssenacs e et 17.1
Tests and INSPECHONS .. .vovvvuannvrueranrraesnrnnes 133
Variation. Shop Drawing and Sample ................ 6.27

Notice to Proceed—
definition of
giving of 50

Notification to Surety ............

Observations. by ENGINEER .

Occupancy of the Work

Omissions or acts by CONTRACTOR 6.9.9.13
*Open peril™ policy form. Insurance .............cocees 5.6.2
Option 10 REPIACE ....vvnmeenrennenrnenenennmerrnee 5.4
“Or Equal™ ltems .............. ... 6.7
OUHEr WOTK e ovveeinnanaiensanesrnsasnnss s eenss 7
Overtime Work—prohibition of ......cc.ooveeecereeees 6.3
OWNER—

Acceptance of defective Work .........oooveeeeees 13.13

appoint an ENGINEER .....ooocciiiiiniraneeee s 8.2

as fiduciary ........cooeeen 8000

Availability of Lands, responsibility
definition of
data, furnish

May Correct Defective Work .............

May refuse to make payment ............... 5
May Stop the WOrk .....oooiienrrinemnereeess
may suspend work,

LEFTNINALE .vvveennnrenserannncnns 8.8, 13.10, 15.1-15.4
Payment, make prompt ...... .. 8.3,14.4,14.13
performance of other WOFK o veeeernaeeennaennreenaenss 7.1
permits and licenses, FEQUITEMENLS ...uveecnnnersnes 6.13
purchased insurance FEQUIFEMENLS . .vvuernerers 5.6-5.10

OWNER's—
Acceptance of the Work .......oovvvineianenes 6.30.2.5
Change Orders. obligation to
EXECULE v vvuennssnssennmsosanansessscsannns

COMMUNICAUONS . .oevvaenrresvrnnassnenes
Coordination of the Work .......
Disputes, request for decision ....

GCN3

Article or Paragraph
Number

Inspections, tests and approvals ......coeeiaeenen 5
Liability Insurznce
Notice of Defects

Representative—During Construction,

ENGINEER’s Status 9.1
Responsibilities—

Asbestos, PCB’s, Petroleum, Hazardous

Waste on Radioactive Material ........cccoveeens 8.10
Change Orders ......c.oovveeeee ..8.6
Changes in the Work ........ L1048
COMMUDNICALONS «evnuaonnrnnasee ... 8.1
CONTRACTOR's responsibilities ..........ocee-ee 8.9
evidence of financial arrangements ..
inspections, tests and approvals .....
Insurance

Jands and casements ..
prompt payment by
replacement of ENGINEER ....ccciiveiennnes

FEPOMts and LESIS ...ouvorruennensinnronemmenriesos

stop or suspend Work ...........coeeee 8t
terminate CONTRACTOR s services .......... 8.8.15.2
separate representative at SIE vervnnnesnnirnansarunnes 9.3
INdEpendent LESUNG . ...ovvenrrnnsinsnreermesees 13.4
use or occupancy of the
T T A 5.15, 14.10
written consent or approval
FEQUINE .oovnuenreannnenran e 9.1,6.3.11.4
written notice
required .......... 7.1.9.4.9.11, 11.2, 11.9. 14.7, 15.4
PCBs—
definition of
general ............

OWNER's responsibility for
Partial Utilization—

definition of ......oooieiiiieneet
general ......oooiianne
Property Insurance ..........

Patent Fees and Royalties

Payment Bonds .........cconee

Payments, Recommendation [ 14.4-14.7, 14.13

Payments to CONTRACTOR and Completion—
Application for Progress Payments ........o.oeoienen 14.2
CONTRACTOR's Warranty of Title 14.3
Final Application for Payment ......c...oceer L1402
Final InSPECHion . o..vovevenmevenesnsrneneeneenesess 14.11
Final Payment and Acceptance . 14.13-14.14
BEMETAl oeenonneennriar e s 8.3, 14
Partial UtHZAtON .. .ooveniiiieecniieinananeens 14.10
RELAINAZE + v envnvonrenenrrenemnnssrsssnmansmansesses 14.2
Review of Applications for Progress

PAYMENLS . 0ovnennerrnneranesssnuneesnccces 14.4-14.7

prompt payment ..
Schedule of Values ..
Substantial Completion
Waiver of Claims ......
when payments due ...
withholding payment .

Performance Bonds ......

PEITNILS vveennneerannecronneesesssnnansanssesesessonas



Article or Paragraph

Number
Petroleurn—
definition Of ....cviviviiiiiiiierieneriiieiie 1.30
general
OWNER's respoasibility for ...........coooiiin 8. I0
Physical Conditions—
Drawings of. in or relating to .......... 4.2.1.2

..4.24

ENGINEER's review ...........

existing SUUCIUres ............... .. 422
general ......... 4.2.1.2
Subsurface and, . .. 42
Underground Facilities .......... ... 43
Possible Contract Documents Change ............... 4.2.5
Possible Price and Times Adjustments . .4.2.6
Reports and Drawings ........coooeeiiieiianennnenss 4.2.1
Notice of Differing Subsurface or, .................. 4.23

Subsurface and ........coiiiiiiiiiiiii e
Subsurface Conditions
Technical Data, Limited Reliance by

CONTRACTOR Authorized ............coevee 4.2.2
Underground Facilities—
general ..iieiiniiiiiiiiiieriieeaia e 43
Not Shown or Indicated ..... .. 432
Protectionof .......... 4.3.6.20
Shown or Indicated .4.3.1
Technical Data ...........cocoeiiiieiianns 4.2.2
Preconstruction Conference ............ccoceoeeiieninens 2.8
Preliminary Matters ........ B00060806086608000660000 2
Preliminary Schedules ............cocceoiiiiiiiiinna... 2.6
Premises. Use of .........ooooiiiiiiiiiiiis 6.16-6.18
Price, Change of Contract ........cooovuiiiiiniiininnanes 1
Price. Contract—definition of .........ccovveiiiiennet 1.1
Progress Payment, Applications for .................... 14.2
Progress payment—retainage ........coeveenrerenreaens 14.2

2.6.2.8. 2.9, 6.6.

Progress schedule, CONTRACTOR's .....
6.29, 10.4, 15.2.1

Project—definition of .........coiiiiiiiiiiiiiiiiiaas 1.31
Project Representative—

ENGINEER'’s Status During Construction ............ 9.3
Project Representative, Resident

—definition of ......coiiiiiiiiiiiii e

prompt payment by OWNER .
Property lnsurance

Additional ... ... e 5.7
(x| 5086000660006000600006000006a0500606000000 5.6-5.10
Partial Utilization ..........c.ccovivveeiinnnn. 5.15, 14.10.2
receipt and application of

PrOCEEAS .ievvrvrnererrannnniiiiiiniiiannns 5.12-5.13

Protection, Safety and
LT T P 880060 8006608000000 a05E8808 0008 BEAaBAaE0a00
Radioactive Material—

definition ..........

general ..........

OWNER'’s responsibility for .. . 8.
Recommendation of Payment . .. 14.4, 14, 5 14.13
Record Documents ........... ... 6.19, 14.12
Records, procedures for maintaining ...........eveenn... 2.8
Relerence Points ....evvvvviiviniiiiiiiiiiiiinnie, 4.4
Reference to Standards and Specifications

of Technical SOCIElES ......oivvviineniiieiiinnennnns 33

Article or Paragraph

Number
Regulations, Laws and (or) ........covevvereaeniainnnn 6.14
Rejecting Defective Work ........coooiveienieieiiiinn, 9.6
Related Work—
AUSIE oot i 7.1-71.3
Performed prior to Shop Drawings
and Samples submittals review .................. 6.28
Remedies, cumulalive ..........ooooieiniienien..n 17.4,17.5
Removal or Correction of
Defective Work .......ooooiiiiiiiiiriciiieiaaios 13.11
rental agreements, OWNER approval
[ LT 11.4.5.3
replacement of ENGINEER. by OWNER .............. 8.2
Reporting and Resolving Discrepancies .... 2.5,3.3.2, 6.14.2
Reports—
and Drawings ......cocieiieiiiiininiiaiairanaenns 4.2.1
and Tests. OWNER s responsibility .................. 8.4
Resident Project Representative—
definition of ...t 1.33
Provision fOr .....ooiiiiiioir e 9.3
Resident Superintendent. CONTRACTOR's ............. 6.2
Responsibilities—
CONTRACTOR 's-in general ............ccoiiiiinnnnnas [
ENGINEER s-in general

Limitationson ...........

OWNER s-in general
Retainage .........covvvvnnnananns
Reuse of Documents
Review by CONTRACTOR: Shop Drawings

and Samples Prior to Submittal ......................
Review of Applications for Progress

Payments ......cocoiiuierioronranciaensansanas
Right to an adjustment ............cooviiiiiiiiiannn.
Rights of Way ..o 5
Royalties. Patent Fees and :
Safe Structural Loading ...l
Safety—

and Protection ....... 4.3.2, 6.16, 6.18, 6.20-6.21, 7.2, 13.2

general ......iiiiii e 6.20-6.23

Representative, CONTRACTOR's ..........co.oeienen 6.21
Samples—

definition of .....oiiiiiiiiiii e

general ...t

Review by CONTRACTOR .........coiiiiiiiiiens, 6.25

Review by ENGINEER ......

related Work .

submittal of ......

submittal procedures
Schedule of progress ..

. 2.6, 2.8-2.9, 6.6, 6.29, 10.4, I52|

Schedule of Shop memg and Sample
Submittals .........ceiiiiieann 2.6, 2.8-2.9, 6.24-6.28

Schedule of Values ............... 5 .. 2.6,2.8-29, 14.1

Schedules—
Adherence to ......oeiieiiiiiiiiiiaiienteicocenaes
Adjusting
Change of Contract Times
Initially Acceptable ...
Preliminary oooovvneniiiiiiiiiiiiiieiiiiieir e
Scope of Changes .........oocvvieriiiiiinnnnne.
Subsurface Conditions ..........c.coovivvinnnninn.,
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Article or Paragraph

Number
Shop Drawings—
and Samples, general .....ooiiiiiiianaeannenes 6.24-6.28
Change Orders & Applications for
Payments, and ......... teesecsesasssesessanne 9.79.9
defiNItion Of «vocierrmnnreresraanennrcsesansennnness 1.35
ENGINEER's approval of .....cc.cceeeeees SO000000 3.6.2
ENGINEER's responsibility
fOF TEVIEW +evvovennnneneressasanssannesss 9.7, 6.24-6.28
related WOTK «.coovaenrncssessasasssnnacassaesrenenss 6.28
review procedures 2.8, 6.24-6.28
submittal FEqUINEd ....oveiuiennnrsieeriarieneniees 6.24.1
Submittal Procedures «.......cc.oeeeenraneecarnaees 6.25
use to approve substitutions ....... .. 673
Shown or Indicated ......ooooeiiieiiees .. 4.3.1
Site Access ....... 7.2,13.2
Site CleanlifIess ....cceveervrocanranesossennanmorerssss 6.17
Site, Visits to—
by ENGINEER .....cccoiiieiiiinioneineennes 9.2,13.2
by others ... 132
*Special causes of loss™ policy form, insurance ....... 5.6.2
Specifications—
JEfIMItION OF . ouvnaraiaanrenseseasannecmasnnaaaasrss
of Technical Societies, reference to ..
Precedence ........icenreeniiiiineeies
Standards and Specifications of Technical
[T L O At 33
Starting Construction, Before .........ccoooerveeees 2.5-2.8
Starting the WOrk ....oovvveinrecsemienencnmemnennes 2.4
Stop or Suspend Work—
by CONTRACTOR ..ceovunrnnrnarnminnrairaceeeste 15.5
by OWNER ....oviiniineeneniianieeens 8.8, 13.10, 15.1
Storage of materials and equipment .. .. 4.1.72
Structural Loading. Safety ........ooooeeeirnnaaeeneeer 6.18
Subcontractor—
CONCEIMING, «ennrcennrrennnessornaessmssesnsecses 6.8-6.11
definition of ... . 137
GEIAYS +vvenrenrernmneosnnrnue et 12.3
waiver Of FHES ..oovoineernnnnrneiiinameieenes 6.11
Subcontractors—in general .......oiecuieieaaienens 6.8-6.11
Subcontracts—required provisions . 5.11,6.11, 11.4.3
Submittals—
Applications for Payment ...........ocoaoeeeieieens 14.2
Maintenance and Operation Manuals ............... 14.12
PrOCEURES «oovreecnreannseaossossnnessncssosannases 6.25
Progress Schedules ......... ...2.6.29
Samples ....ooeeieniioanienns ...6.24-6.28
Schedule of Values ....oovvrerieeieesnieiens 2.6, 14.1
Schedule of Shop Drawings and
Samples Submissions ........c.oooeeneees 20 :
Shop Drawings .....ooeeeereronnmmnreerecieeees

Substantial Completion—
certification of

definition of ....coeevireeriannnt
Substitute Construction Methods or Procedures ....... 6.7.2
Substitutes and **Or Equal™ ltems ............. ... 6.7
CONTRACTOR's Expense ......ccooeeee .6.7.1.3
ENGINEER's Evaluation .............. L 673
“Or-Equal™ ...oiviiiiiiiiiiiiiiiiieeeen .6.7.1
Substitute Construction Methods of Procedures ..... 6.7.2

GC/M5

Article or Paragraph

Number
SubSLULE MEMS «.oevvvrennmrinnnresarnneennees 6.7.1.2
Subsurface and Physical Conditions—
Drawings of, in or relating 10 .....cooeeenecrereees 4,2.1.2
ENGINEER's Review ....4.24
P 1 H T AR LA 4.2
Limited Reliance by CONTRACTOR
AULROTZE +evveenneennmrneannsosnnnsssnanneses 4.2.2
Notice of Differing Subsurface or
Physical Conditions 423
Physical Conditions ........
Possible Contract Documents Change ...........c.--.e 4.2.5
Possible Price and Times Adjustments ..........coeoe 4.2.6
Reports and Drawings . 4.2.1
SubSUMACE AN ...vvrrereerrerraannsennnaaas

Subsurface Conditions at the Site .

Technical Data
Supervision—

CONTRACTOR's responsibility

OWNER shall NOt SUPEIVISE .....oooeervrrnunnrerees

ENGINEER shall not supervise
SUPEHNIENENCE ... .covvnesnseramrnnmaemonmssstennss 5

Superintendent, CONTRACTOR's resident ........... 6.2
Supplemental COSLS .......onvevrensnersnsseemeonsess
Supplementary Conditions—

BEfINION Of +vvverererroarreranennunnnassssaaerennes 1.39

principal reference to ... 1.00.1.18.2.2,2.7.4.2,4.3. 5.1

5.3, 5.4. 5.6-5.9. 5.11, 6.8, 6.13. 7.4, 8.11, 9.3,9.10

Suppl ing Contract Doc 3.6
Supplier—

definition of ......iiiiiiieniains

principal references to

Waiver of Rights
Surety—

consent to final payment .........oiiiiiiainns

ENGINEER has no duty 10

Notification of ....ooivirerererernneenns

qualification of ...
Survival of Obligations .............-
Suspend Work, OWNER May ......... ... 13,10, 15.1
Suspension of Work and Termination— ...ocooecnvearnese 15

CONTRACTOR May Stop Work or

TErMUNALE . .covvncnnnacncaneonnncs 15.5

OWNER May Suspend Work

OWNER May Terminate ............ooenee
Taxes-Payment by CONTRACTOR ......ooovreneenners 6.15
Technical Data—

Limited Reliance by CONTRACTOR ..........c..oe 4.2.2

Possible Price and Times AJjustments ......o...u--- 4.2.6

Reponts of Differing Subsurface and

Physical CONUItIONS . ....ovvmeennorineeeeressees 4.2.3

Temporary construction fACHIUCS o ovveeennramasorerases 4.1
Termination—

by CONTRACTOR 15.5

by OWNER ............ 8.8, 15.1-15.4

of ENGINEER'S employment .....ooeveennaenraennees 8.2

Suspension of Work-in general Lo 15
Terms and AGECIVES . ..ovvernenenrineaneineeeeene JA

Tests and Inspections—
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Article or Paragraph
Number

Access to the Work, by others .....
CONTRACTOR s responsibilities .
L P
covering Work prior 10 .........oovieininenannn,
Laws and Regulations (or) .
Notice of Defects ..........cooieiiiiiiieniiennn...
OWNER May Stop Work
OWNER's independent testing ..
special, required by ENGINEER ..
timely notice required ...........coviiiiiiiiiiiia.,,
Uncovering the Work, at ENGINEER's
FEQUESE ..oiviiiiiiiiiiiininineieeeeeans
Times—
AdJUSEING . ..oeiitiiiiie ittt
Change of Contract ............. 50
Adjusting ..........oooeieiiiii.
Computation of ...
Contract Times—definition of ...
day ...oiiiiiiiiiiiiiian.
Milestones ............ccoiviiiiiiiiiiiniiiiiieans
Requirements—
APPEAIS ...,
clarifications. claims and
disputes ............
commencement of contract limes
preconstruction conference .....
schedules .................
starting the Work .
Title, Warranty of .
Uncovering Work
Underground Facilities. thsxcal Conditions—
definitionof .......... ..o,
Not Shown or Indicated ..
protection of ..........
Shown or Indicated .........cccevviiiiiininiiniinns
Unit Price Work—
claims ... 11.9.3

5 2.4
|4.3

general ...l 119, 14.1, I4 5
Unit Prices—

o T

Determination for
Use of Premises ....
Utility owners ..........

.. 6.13, 620 71-73 13.2

»
L

Article or Paragraph
Number

Utilization, Partial
Value of the Work ...
Values, Schedule of
Variations in Work—Minor

Authorized ..., 6.25,6.27. 9.5
Visits of Site—by ENGINEER ................ooenneen. 9.2
Waiver of Claims-on Final

Payment ...oouiiiiniiiiiiiiiiii i 14.15
Waiver of Rights by insured parties ............... 5.11, 6.11
Warranty and Guaraniee, General—by

CONTRACTOR .....oiiiiiiiiiiiiii i 6.30
Warranty of Title, CONTRACTOR'S ................... 14.3
Work—

ACCESS 10 1ovetriiiaereiii e et

by others, ................
Changes in the
Continuing the,
CONTRACTOR May Stop Work

or Terminate ..........oovvieiiereeinnnnennnnnns 15.5
Coordination of ..........ccovviiviiiiiiiiiiiianinn. 7.4
Cost of the .
definition of ....... ... 1.43
neglected by CONTRACTOR ...................... 13.14
other Work ... ...l 7
OWNER May Stop Work .........oooevivnnnnnnnn.. 13.10
OWNER May Suspend Work ................. 13.10, 15.1
Related, Work at Site ........ .. 7.1-73
Staningthe .................. 5000 £
Stopping by CONTRACTOR ........................ 15.5
Stopping by OWNER .......................... 15.1-15.4
Variation and deviation authorized,

MINOT ..ottt iiet et eeeeeiaeeaeeannns 3.6

Work Change Directive—
claims pursuant to ...........eiiiiiiiiiiieieaaaa. 10.2
definition of .......... ..., .44
principal references 10 ...........ooeeenn. 3.5.3, 10.1-10.2
Written Amendment—
definitionof ................ i, 1.45

principal references to ... 1.10, 3.5, 5.10, 5.12, 6.6.2, 6.8.2,
6.19, 10.1,10.4, 112, 121, 13.12.2, 14.7.2
Written Clarifications and

Interpretations ...............iieiinnn... 3.6.3,9.4,9.11

Written Notice Required—
by CONTRACTOR ........ 7.1,9.10:9.11, 10.4, 11.2, 12.1
by OWNER.................... 9.10-9.11, 10.4, 11.2, 13.14
12
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GENERAL CONDITIONS

ARTICLE 1—DEFINITIONS

Wherever used in these General Conditions or in the other

ment, together with all Written Amendments, Change Orders,
Work Change Directives, Field Orders and ENGINEER's
written interpretations and clarifications issued pursuant to
paragraphs 3.5, 3.6.1, and 3.6.3 on or after the Effective Date
of the Agreement. Shop Drawing submittals approved pursu-
ant to paragraphs 6.26 and 6.27 and the reports and drawings
referred to in paragraphs 4.2.1.1 and 4.2.2.2 are not Contract
D¢

Contract Documents the following terms have the
indicated which are applicable to both the singular and plural
thereof: ) .

1.1. - Addenda—Written or graphic instruments issued prior
10 the opening of Bids which clarify, correct or change the
Bidding Requirements or the Contract Documents.

1.2. Agreement—The written contract between OWNER

and CONTRACTOR covering the Work to be performed; other
Contract Dc are hed to the Agr t and made

a part thereof as provided therein.

1.3. Application for Payment—The form accepted by EN-
GINEER which is to be used by CONTRACTOR in requesting
progress or final payments and which is to be accompanied by
such supporting documentation as is required by the Contract
Documents.

1.4. Asbestos—Any material that contains more than one
percent asbestos and is friable or is releasing asbestos fibers
into the air above current action levels established by the
United States Occupational Safety and Health Administration.

1.5. Bid—The offer or proposal of the bidder submitted on
the prescribed form setting forth the prices for the Work to be
performed.

1.6. Bidding D 1s—The adverti it or invitation
to Bid, instructions to bidders. the Bid form. and the proposed
Contract Documents (including all Addenda issued prior to
receipt of Bids).

1.7. Bidding Requirements—The advertisement or invita-
tion to Bid, instructions to bidders, and the Bid form.

1.8. Bonds—Performance and Payment bonds and other
instruments of security.

1.9. Change Order—A document recommended by ENGI-
NEER, which is signed by CONTRACTOR and OWNER and
authorizes an addition, deletion or revision in the Work, or an
adjustment in the Contract Price or the Contract Times, issucd
on or after the Effective Date of the Agreement.

1.10. Contract Doci ts—The Agr t, Addend
(which pertain to the Contract Documents), CONTRACTOR's

Bid (including documentation accompanying the Bid and any
post Bid documentation submitted prior to the Notice of
Award) when attached as an exhibit to the Agreement, the
Notice to Proceed, the Bonds, these General Conditions, the
Supplementary Conditions, the Specifications and the Draw-
ings as the same are more specifically identified in the Agree-
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1.11. Contract Price—The moneys payable by OWNER to
CONTRACTOR for compietion of the Work in accordance
with the Contract Documents as stated in the Agreement
(subject to the provisions of paragraph 11.9.1 in the case of
Unit Price Work).

1.12. Contract Times—The numbers of days or the dates
stated in the Agreement: (i) to achieve Substantial Compietion,
and (i) to complete the Work so that it is ready for final
payment as evidenced by ENGINEER's written recommenda-
tion of final payment in accordance with paragraph 14.13.

1.13. CONTRACTOR—The person, finn or corporation
with whom OWNER has entered into the Agreement.

1.14. defective—An adjective which when modifying the
word Work refers to Work that is unsatisfactory, fauity or
deficient, in that it does not conform to the Contract Docu-
ments. or does not meet the requirements of any inspection,
reference standard. test or approval referred to in the
Contract Documents. or has been damaged prior L0 ENGI-
NEER's recommendation of final payment (unless responsi-
bility for the protection thereof has been assumed by OWNER
at Substantial Completion in accordance with paragraph 14.8
or 14.10).

1.15. Drawings—The drawings which show the scope.
extent and character of the Work to be furnished and per-
formed by CONTRACTOR and which have been prepared or
approved by ENGINEER and are referred to in the Contract
Documents. Shop drawings are not Drawings as so defined.

1.16. Effective Date of the Agreemeni—The date indicated
in the Agreement on which it becomes effective. but if no such
date is indicated it means the date on which the Agreement is
signed and delivered by the Jast of the two parties to sign and
deliver.

1.17. ENGINEER—The person, firm or corporation named
as such in the Agrecment.

1.18. ENGINLER's Consultant—A person, firm or corpo-
ration having a contract with ENGINEER to furnish services
as ENGINEER's independent professional associate or con-
sultant with respect to the Project and who is identified as such

in the Supplementary Conditions.

1.19. Field Order—A writien order issued by ENGINEER
which orders mmor changes in the Work m accordance with
paragraph 9.5 but which does not involve a change in the
Contract Price or the Contract Times.
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1.20. General Requiremenis—Sections of Division | of the
Specifications.

1.21. Hazardous Waste—The term Hazardous Waste shall
have the meaning provided in Section 1004 of the Solid Waste
Disposal Act (42 USC Section 6903) as amended from time to
time.

1.22. Laws and Regulations; Laws or Regulations—Any
and all applicable laws, rules, regulations, ordinances, codes
and orders of any and all governmental bodies, agencies,
authorities and courts having junisdiction.

1.23. Liens—Liens, charges. security interests or encum-
brances upon real property or personal property.

1.24. Milestone—A principal event specified in the Con-
tract Documents relating to an intermediate completion date or
time prior to Substantial Completion of all the Work.

1.25. Notice of Award—The writien notice by OWNER to
the apparent successful bidder stating that upon compliance by
the apparent successful bidder with the conditions precedent
enumerated therein, within the time specified, OWNER will
sign and deliver the Agreement.

1.26. Noiice 10 Proceed—A writien notice givenby OWNER
to CONTRACTOR (with a copy 1o ENGINEER) fixing the
date on which the Contract Times will commence to run and on
which CONTRACTOR shali start to perform CONTRAC-
TOR’s obligations under the Contract Documents.

1.27. OWNER—The public body or authority. corpora-
tion. association. firm or person with whom CONTRACTOR
has entered into the Agreement and for whom the Work is to be

provided.

1.28. Partial Utilization—Use by OWNER of a substan-
tially completed part of the Work for the purpose for which it is
intended (or a related purpose) prior to Substantial Completion
of ail the Work. ’

1.29. PCBs—Polychlorinated biphenyls.

1.30. Peirol Petroleum. including crude oil or any
fraction thereof which is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7
pounds per square inch absolute), such as oil, petroleum, fuel
oil, oil sludge, oil refuse, gasoline, kerosene. and oil mixed with
other non-Hazardous Wastes and crude oils.

1.31.  Project—The total construction of which the Work to
be provided under the Contract Documents may be the whole,
or a part as indicated elsewhere in the Contract Documents.

1.32. Radioactive Material—Source, special nuclear, or
byproduct material as defined by the Atomic Energy Act of
1954 (42 USC Section 2011 et seq.) as amended from time to
time.

1.33. Resident Project Represensative— The authorized
representative of ENGINEER who may be assigned to the site
or any part thereof.

1.34.  Samples—Physical ples of materials, equipment,
or work ip that are rep ive of some portion of the
Work and which establish the standards by which such portion
of the Work will be judged.

1.35. Shop Drawings—All drawings, diagrams, illustra-
tions, schedules and other data or information which are
specifically prepared or assembled by or for CONTRACTOR
and submitted by CONTRACTOR to iliustrate some portion of
the Work.

1.36. Specifications—Those portions of the Contract Doc-
uments consisting of written technical descriptions of materi-
als, equipment, construction systems, standards and workman-
ship as applied to the Work and cenain administrative details

applicable thereto.

1.37. Subconitractor—An individual, firm or corporation
having a direct contract with CONTRACTOR or with any
other Subcontractor for the performance of a part of the Work
at the site.

1.38. Substaniial Completion—The Work (or a specificd
part thereof) has progressed to the point where, in the opinion
of ENGINEER as evidenced by ENGINEER's definitive
certificate of Substantial Completion, it is sufficiently com-
plete, in accordance with the Contract Documents, so that the
Work (or specified part) can be utilized for the purposes for
which it is intended; or if no such certificate is issued, when the
Work is complete and ready for final payment as evidenced by
ENGINEER's written recommendation of final payvment in
accordance with paragraph 14.13. The terms *‘substantially
complete” and *‘substantially completed®" as applied to all or
part of the Work refer to Substantial Completion thereof.

1.39. Supplementary Conditions—The part of the Contract
Documents which amends or supplements these General Con-
ditions.

1.40. Supplier—A manufacturer, fabricator, supplier, dis-
tributor. materialman or vendor having a direct contract with
CONTRACTOR or with any Subcontractor to furnish materi-
als or equipment to be incorporated in the Work by CON-
TRACTOR or any Subcontractor.

1.41.  Underground Facilities— All pipclines, conduits, ducts,
cables, wires, manholes, vaults. tanks, tunncls or other such
facilities or attachments, and any encasements containing such
facilities which have been installed underground to furnish any
of the following services or materials: electricity, gases, steam,
liquid petroleum products, telephone .or other communica-
tions, cable television, sewage and drainage removal, traffic or
other control systems or water.

1.42.  Unit Price Work—Work to be paid for on the basis of
unit prices.
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1.43. Work—The entire completed construction or the var-
jous separately identifiable parts thereof required to be fur-
nished under the C Dc Work includes and is
the result of performing or furnist Jabor and furnishing and
incorporating materials and equipment into the construction,
and performing or furnishing services and furnishing docu-
ments, all as required by the Contract Documents.

1.44. Work Change Directive—A written directive to CON-
TRACTOR, issued on or after the Effective Date of the
Agrecment and signed by OWNER and recommended by
ENGINEER, ordering an addition, deletion or revision in the
Work, or responding to differing or unforeseen physical condi-
tions under which the Work is to be performed as provided in
paragraph 4.2 or4.3 or to emergencies under paragraph 6.23.A
Work Change Directive will not change the Contract Price or
the Contract Times, but is evidence that the parties expect that
the change di d or d d by a Work Change Direc-
tive will be incorporated in a subsequently issued Change
Order following negotiations by the parties as to its effect. if
any, on the Contract Price or Contract Times as provided in

paragraph 10.2.

1.45. Wrinen Amend) A written d t of the
Contract Documents, signed by OWNER and CONTRACTOR
on or after the Effective Date of the Agreement and normally
dealing with the nonengineering or nontechnical rather than
strictly construction-related aspects of the Contract Docu-
ments.

ARTICLE 2—PRELIMINARY MATTERS

Delivery of Bonds:

2.1. When CONTRACTOR delivers the executed Agree-
ments to OWNER, CONTRACTOR shall also deliver to
OWNER such Bonds as CONTRACTOR may be required to
furnish in accordance with paragraph 5.1.

Copies of Documents:

2.2. OWNER shall furnish to CONTRACTOR up to ten
copies (unless otherwise specified in the Supplementary Con-
ditions) of the C D as are [ bly neces-
sury for the exccution of the Work. Additionni copies will be
furnished, upon request, at the cost of reproduction.

Comsmencement of Contract Times; Notice to Proceed:

2.3. The Contract Times will commence to run on the thirti-
eth day afier the Effective Date of the Agreement, or, if a Notice
10 Proceed is given, on the day indicated in the Notice to Proceed.
A Notice to Proceed may be given at any time within thirty days
after the Effective Date of the Agreement. In no event will the
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Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirticth day after the Effective Date
of the Agreement, whichever date is carlier.

Starting the Work:

2.4. CONTRACTOR shall start to perform the ‘Work on the
date when the Contract Times commence to run, but no Work
shall be done at the site prior to the date on which the Contract
Times commence to run.

Before Starting Construction:

2.5. Before undertaking cach part of the Work, CON-
TRACTOR shall carefully study and compare the Contract
Documents and check and verify pertinent figures shown
thereon and all applicable ficld measurements. CONTRAC-
TOR shall promptly report in writing to ENGINEER any
conflict, error, ambiguity or discrepancy which CONTRAC-
TOR may discover and shall obtain a written interpretation or
clarification from ENGINEER before proceeding with any
Work affected thereby: however. CONTRACTOR shall not be
liable to OWNER or ENGINEER for failure to report any
conflict, error. ambiguity or discrepancy in the Contract Doc-
uments., unless CONTRACTOR knew or reasonably should
have known thereof.

2.6. Within ten days after the Effective Date of the Agree-
ment (unless otherwise specified in the General Requirements),
CONTRACTOR shall submit to ENGINEER for review:

2.6.1. a preliminary progress schedule indicating the
times (numbers of days or dates) for starting and completing
the various stages of the Work. including any Milestones
specified in the Contract Documents:

2.6.2. apreliminary schedule of Shop Drawing and Sam-
ple submittals which will list each required submittal and the
times for submitting, reviewing and processing such submit-
tal;

2.6.3. a preliminary schedule of values for all of the
Work which will include quantities and prices of items
aggregating the Contract Price and will subdivide the Work
into component parts in sufficient detail Lo serve as the basis
for progress payments during construction. Such prices will
include an appropriate amount of overhead and profit appli-
cable to each item of Work.

2.7. Before any Work at the site is started, CONTRACTOR
and OWNER shall each deliver to the other. with copies o
each additional insured identified in the Supplementary Condi-
tions. certificates of insurance (and other evidence ol inswance
which either of them or any additional insured may reasonably
request) which CONTRACTOR and OWNER respectively are
required to purchase and maintain in accordance with para-
graphs 5.4, 5.6 and 5.7.

Preconstruction Conference:

2.8. Within twenty days after the Contract Tunes start to
run, but before any Work at the site is started, a conference
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attended by CONTRACTOR, ENGINEER and others as ap-
propriate will be held to establish a working understanding
among the parties as to the Work and to discuss the schedules
referred to in paragraph 2.6, procedures for handling Shop
Drawings and other submittals, processing Applications for
Payment and mainlaining required records.

Initially Acceptable Schedules:

2.9. Unless otherwise provided in the Contract Docu-
ments, at least ten days before submission of the first Applica-
tion for Payment a conference atiended by CONTRACTOR,
ENGINEER and others as appropriate will be held to review
for acceptability to ENGINEER as provided below the sched-
ules submitted in accordance with paragraph 2.6. CONTRAC-
TOR shall have an additional 1en days 10 make corrections and
adjustments and to complete and resubmit the schedules. No
progress payment shall be made to CONTRACTOR until the
schedules are submitted to and acceptable to ENGINEER as
provided below. The progress schedule will be acceptable to
ENGINEER as providing an orderly progression of the Work
to completion within any specified Milestones and the Contract
Times, but such acceptance will neither impose on ENGI-
NEER responsibility for the sequencing. scheduling or progress
of the Work nor interfere with or relieve CONTRACTOR from
CONTRACTOR 's full responsibility therefor. CONTRACTOR ‘s
schedule of Shop Drawing and Sample submissions will be
acceptable to ENGINEER as providing a-workable arrange-
ment for reviewing and processing the required submittals.
CONTRACTOR's scheduie of values will be acceptable to
ENGINEER as 10 form and substance.

ARTICLE 3—CONTRACT DOCUMENTS: INTENT,
AMENDING. REUSE

Intent:

3.1. The Contract Documents comprise the entire agree-
ment between OWNER and CONTRACTOR concerning the
Work. The Contract Documents are complementary; what is
called for by one is as binding as if called for by all. The
Contract Documents will be construed in accordance with the
law of the place of the Project.

3.2, Itis the intent of the Contract Documents to describe
a functionally complete Project (or part thereof) to be con-
structed in accordance with the Contract Documents. Any
Work, materials or equipment that may reasonably be inferred
from the Contract Documents or from prevailing custom or
trade usage as being required to produce the intended result
will be furnished and performed whether or not specifically
called for. When words or phrases which have a well- known
technical or construction industry or trade meaning are used to
describe Work, materials or equipment, such words or phrases
shall be interpreted in accordance with that meaning. Clarifi-

cations and interpretations of the Contract Documents shall be
issued by ENGINEER as provided in paragraph 9.4.

3.3. Reference to Standards and Specifications of Technical
Societies; Reporting and Resolving Discrepancies:

3.3.1. Reference 10 standards, specifications, manuals or
codes of any technical society, organization or association,
or to the Laws or Regulations of any governmental authority,
whether such reference be specific or by implication, shall
mean the latest standard, specification, manual, code or
Laws or Regulations in effect at the time of opening of Bids
(or, on the Effective Date of the Agreement if there were no
Bids), except as may be otherwise specifically stated in the
Contract Documents.

3.3.2. If. during the performance of the Work, CON-
TRACTOR discovers any conflicl. error. ambiguity or dis-
crepancy within the Contract Documents or beiween the
Contract Documents and any provision of any such Law or
Regulation applicable to the performance of the Work or of
any such standard, specification. manual or code or of any
instruction of any Supplier referred to in paragraph 6.5,
CONTRACTOR shall report it to ENGINEER in writing at
once, and, CONTRACTOR shall not proceed with the Work
affected thereby (except in an emergency as authorized by
paragraph 6.23) until an amendment or supplement to the
Contract Documents has been issued by one of the methods
indicated in paragraph 3.5 or 3.6: provided. however. that
CONTRACTOR shall not be liable ito OWNER or ENGI-
NEER for failure 10 report any such conflicl, error. ambigu-
ity or discrepancy unless CONTRACTOR knew or reason-
ably should have known thereof.

3.3.3. Except as otherwise specifically stated in the
Contract Documents or as may be provided by amendment
or supplement thereto issued by one of the methods indi-
cated in paragraph 3.5 or 3.6, the provisions of the Contract
Documents shall take precedence in resolving any conflict,
error. ambiguity or discrepancy between the provisions of
the Contract Documents and:

3.3.3.1. the provisions of any such standard, speci-
fication, manual, code or instruction (whether or not
specifically incorporated by reference in the Contract
Documents); or

3.3.3.2. the provisions of any such Laws or Regu-
lations applicable 10 the performance of the Work
(ualess such an interpictation of the provisions of the
Contract Documents would 1esult i violation of such

Law or Regulation).

No provision of any such standard. specification, manual,
code or instruction shall be effective to change the duties and
responsibililies of OWNER, CONTRACTOR or ENGINEER,
or any of their subcontraclors, consultants. agents, or em-
ployees from those setforth in the Contract Documents, nor
shall it be effective 10 assign lo OWNER, ENGINEER or-
any of ENGINEER's Consultants, agents or employees any
duty or authority to supervise or direct the lurnishing or
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performance of the Work or any duty or authority to under-
take responsibility inconsistent with the provisions of para-
graph 9.13 or any other provision of the Contract Docu-
ments.

3.4. Whenever in the Contract Documents the terms “*as
ordered,” “‘as directed,” “‘as required,”” *‘as allowed,” *‘as
approved'' or terms of like effect or import are used, or the
adjectives *‘reasonable,” wsuitable,” “*acceptable,” *“*proper”*
or “'satisfactory” or adjectives of like effect or import are
used to describe a requirement, direction, review or judg-
ment of ENGINEER as to the Work, it is intended that such
requirement, direction, review or judgment will be solely to
evaluate, in general, the pleted Work for pli
with the requirements of and information in the Contract
Documents and conformance with the design concept of the
completed Project as a functioning whole as shown or
indicated in the Contract Documents (unless there is a
specific statement indicating otherwise). The use of any such
term or adjective shall not be effective to assign to ENGI-
NEER any duty or authority to supervise or direct the
furnishing or performance of the Work or any duty or
authority to undertake responsibility contrary to the provi-
sions of paragraph 9.13 or any other provision of the
Contract Documents.

Contract D

Amending and Suppl

.1 upP

3.5. The Contract D ts may be ded to provide
for additions. deletions and revisions in the Work or to modify
the terms and conditions thereof in one or more of the following
ways:

3.5.1. aformal Written Amendment,
3.5.2. a Change Order (pursuant to paragraph 10.4), or

3.5.3. a Work Change Directive (pursuant 10
paragraph 10.1).

3.6. In addition. the requirements of the Contract Docu-
ments may be supplemented, and minor variations and devia-
Lions in the Work may be authorized. in one or more of the
following ways:

3.6.1. a Field Order (pursuant to paragraph 9.5),

3.6.2. ENGINEER's approval of a Shop Drawing or
Sampie (pursuant to paragraphs 6.26 and 6.27), or

3.6.3. ENGINEER's writien interpretation or clarifica-
tion (pursuant to paragraph 9.4).

Reuse of Documents:

3.7. CONTRACTOR, and any Subcontractor or Supplier
or other person or organization performing or furnishing any of
the Work under a direct or indirect contract with OWNER (i)
shall not have or acquire any litle lo or ownership rights in any
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of the Drawings, Specifications or other docuinents (or copics
of any thereof) prepared by or bearing the seal of ENGINEER
or ENGINEER's Consultant, and (ii) shall not reusc any of
such Drawings, Specifications, other documents or copies on
extensions of the Project or any other project without written
consent of OWNER and ENGINEER and specific written
verification or adaption by ENGINEER.

ARTICLE 4—AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL
CONDITIONS; REFERENCE POINTS

Availability of Lands:

4.1. OWNER shall fumish, as indicated in the Contract
Documents, the lands upon which the Work is to be performed,
rights-of-way and casements for access thereto, and such other
Jands which are designated for the use of CONTRACTOR.
Upon reasonable written request, OWNER shall funish CON-
TRACTOR with a correct statement of record legal title and
legal description of the lands upon which the Work is to be
performed and OWNER's interest therein as necessary for
giving notice of or filing 2 mechanic’s lien against such lands in
accordance with applicable Laws and Regulations. OWNER
shall identify any encumbrances or restrictions not of general
application but specifically related to use of lands so furnished
with which CONTRACTOR will have to comply in performing
the Work. Easements for permanent structures or permanent
changes in existing facilities will be obtained and paid for by
OWNER. unless otherwise provided in the Contract Docu-
ments. If CONTRACTOR and OWNER are unable to agree on
entitiement to or the amount or extent of any adjustments in the
Contract Price or the Contract Times as a result of any delay in
OWNER’s furnishing these lands, rights-of-way or easements,
CONTRACTOR may make a claim therefor as provided in
Articles 11 and 12. CONTRACTOR shall provide for all
additional lands and access thereto that may be required for
temporary construction facilities or storage of matenals and

equipment.

4.2. Subsurface and Physical Conditions:

4.2.1. Reports and Drawings: Reference is made 1o the
Supplementary Conditions for identification of:

4.2.1.1. Subsurfuce Conditions: Those reports of explo-
rations and tests of subsurface conditions at or contiguous to
the site that have been utilized by ENGINEER in preparing
the Contract Documents; and

4.2.1.2. Physical Conditions: Those drawings of physical
conditions in or relating 1o existing surface or subsurface
structures at or contiguous to the site (except Underground
Facilities) that have been utilized by ENGINEER 0 picpar-
ing the Contract Documents.
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4.22. Limited Reliance by CONTRACTOR Authorized;

Technical Data: CONTRACTOR may rely upon the general

'y of the **technical data™ ined in such reports and
drawings, but such reports and drawings are not Contract
Dr Such **technical data” is identified in the Supple-
mentary Conditions. Except for such reliance on such *‘tech-
nical data,”” CONTRACTOR may not rely upon or make any
claim against OWNER, ENGINEER or any of ENGINEER's
Consuitants with respect to:

4.2.2.1. the completeness of such reports and drawings
for CONTRACTOR's purposes, including, but not limited
to. any aspects of the means, methods, techniques, se-
guences and procedures of construction to be employed by
CONTRACTOR and safety precautions and programs inci-
dent thereto, or

4.2.2.2. other data, interpretations. opinions and infor-
mation contained in such reports or shown or indicated in
such drawings, or

4.2.2.3. any CONTRACTOR interpretation of or conclu-
sion drawn from any ‘‘technical data™ or any such data,
interpretations, opinions or information.

4.2.3. Notice of Differing Subsurface or Physical Condi-
tions: If CONTRACTOR believes that any subsurface or
physical condition at or contiguous to the site that is uncovered
or revealed either:

4.2.3.1. is of such a nature as lo establish thal any
**technical data’ on which CONTRACTOR is entitled to
rely as provided in paragraphs 4.2.1 and 4.2.2 is materially
inaccurate, or

4.2.3.2. is of such a nature as to require a change in the
Contract Documents, or

4.2.3.3. differs materially from that shown or indicated in
the Contract Documents. or

4.2.3.4. is of an unusual nature. and differs matenially
from conditions ordinarily encountered and generally recog-
nized as inherent in work of the characier provided for in the
Contract Documents; then

CONTRACTOR shall, promptly after becoming aware thereof
and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an
emergency as permitted by paragraph 6.23), notify OWNER
and ENGINEER in writing about such condition. CONTRAC-
TOR shall not further disturb such conditions or perform any
Work in connection therewith (except as aforesaid) until re-
ceipt of written order to do so.

4.2.4. ENGINEER's Review: ENGINEER will promptly
review the pertinent conditions, deterinine the neeessity of
OWNER'’s obtaining additional exploration or tests with re-
spect thereto and advise OWNER in writing (with a copy to
CONTRACTOR) of ENGINEER's findings and conclusions.

4.2.5. Possible Contract Documents Change: Il ENGI-

NEER concludes that a change in the Contract Documents is
required as a result of a condition that meets one or more of the
categories in paragraph 4.2.3., a Work Change Directive or a
Change Order will be issued as provided in Article 10 to reflect

and document the ¢

of such ct

4.2.6. Possible Price and Times Adjustments: An equilable

adjustment in the Contract Price or in the Contract Times, or
both, will be allowed to the extent that the existence of such
uncovered or revealed condition causes an increase or de-
crease in CONTRACTOR's cost of, or time required for
performance of, the Work; subject. however, 1o the following:

If

4.2.6.1. such condition must meet any one or more of the
categories described in paragraphs 4.2.3.1 through 4.2.3.4,
inclusive;

4.2.6.2. achange in the Contract Documents pursuant to
paragraph 4.2.5 will not be an automatic authorization of nor
a condition precedent to entitiement to any such adjustment;

4.2.6.3. with respect to Work that is paid for on a Unit
Price Basis, any adjustment in Contract Price will be subject
to the provisions of paragraphs 9.10 and 11.9: and

4.2.6.4. CONTRACTOR shall not be entitled to any
adjustment in the Contract Price or Times if;

4.2.6.4.1. CONTRACTOR knew of the existence of
such conditions at the time CONTRACTOR made a final
commitment to OWNER in respect of Contract Price and
Contract Times by the submission of a bid or becoming
bound under a negotiated contract; or

4.2.6.4.2. the existence of such condition could rea-
sonably have been discovered or revealed as a result of
any examination. investigation. exploration. test or study
of the site and contiguous areas required by the Bidding
Requirements or Contract Documents to be conducted by
or for CONTRACTOR prior to CONTRACTOR''s making
such final commitment; or

4.2.6.4.3. CONTRACTOR failed to give the written
notice within the time and as required by paragraph 4.2.3.

OWNER and CONTRACTOR are unable to agree on

entitlement o or as to the amount or length of any such
equitable adjustment in the Contract Price or Contract Times,
a claim may be made therefor as provided in Articles 11 and 12,
However, OWNER, ENGINEER and ENGINEER's Consult-
ants shall not be liable to CONTRACTOR for any claims,
costs, losses or damages sustained by CONTRACTOR on or in
connection with any other project or anticipated project.

4.3. Physical Conditions—Underground Facilities:

4.3.1. Shown or Indicated: The information and data shown

or indicated in the Contract Documents with respect to existing
Underground Facilities at or contiguous 1o the site is based on
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information and data furnished to OWNER or ENGINEER by
the owners of such Underground Facilities or by others. Unless it
is otherwise expressly provided in the Supplementary Conditions:

43.1.1. OWNER and ENGINEER shall not be respon-
sible for the accuracy or completeness of any such informa-
tion or data; and

4.3.1.2. The cost of all of the following will be included in
the Contract Price and CONTRACTOR shall have full respon-
sibility for: (i) reviewing and checking all such information and
data, (ii) locating all Underground Facilities shown or indicated
in the Contract Dc (iii) coordination of the Work with
the owners of such Underground Facilities during construction,
and (iv) the safety and protection of all such Underground
Facilities as provided in paragraph 6.20 and repairing any
damage thereto resuiting from the Work.

4.3.2. Not Shown or Indicated: If an Underground Facility
is uncovered or revealed at or contiguous to the site which was
nol shown or indicated in the Contract Documents, CON-
TRACTOR shall, promptly after becoming aware thereof and
before further disturbing conditions affected thereby or per-
forming any Work in connection therewith (except in an
emergency as required by paragraph 6.23), identily the owner
of such Underground Facility and give writien notice to that
owner and to OWNER and ENGINEER. ENGINEER will
promptly review the Underground Facility and determine the
extent, if any, to which a change is required in the Contract
Documents to reflect and document the consequences of the
existence of the Underground Facility. If ENGINEER con-
cludes that a change in the Contract Documents is required. a
Work Change Directive or a Change Order will be issued as
provided in Article 10 to reflect and document such conse-
guences. During such time. CONTRACTOR shall be respon-
sible for the safety and protection of such Underground Facility
as provided in paragraph 6.20. CONTRACTOR shall be al-
lowed an increase in the Contract Price or an extension of the
Contract Times. or both, to the extent that they are attributable
to the existence of any Underground Facility that was not
shown or indicated in the Contract Documents and that CON-
TRACTOR did not know of and could not reasonably have
been expected lo be aware of or to have anticipated. If
OWNER and CONTRACTOR are unable to agree on entitle-
ment to or the amount or length of any such adjustment in
Contract Price or Contract Times, CONTRACTOR may make
a claim therefor as provided in Articles 11 and 12. However.
OWNER, ENGINEER and ENGINEER's Consultants shall
not be liable to CONTRACTOR for any claims. costs, losses or
damages incurred or sustained by CONTRACTOR on or in
connection with any other project or anticipated project.

Reference Points:

4.4, OWNER shall provide enginecring surveys to estab-
lish reference points for construction which in ENGINEER's
judgment are necessary to enable CONTRACTOR to proceed
with the Work. CONTRACTOR shall be responsible for laying
out the Work, shali protect and preserve the established
reference points and shali make no changes or relocations
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without the prior written approval of OWNER. CONTRAC-
TOR shall report to ENGINEER whenever any refercnce
point is lost or destroyed or requires relocation because of
necessary changes in grades or Jocations, and shall be respon-
sible for the accurate replacement or relocation of such refer-
ence points by professionally qualified personnel.

4.5. Asbestos, PCBs, Petroleum, Hazardous Waste or Radio-
active Material:

4.5.1. OWNER shall be responsible for any Asbestos,
PCBs, Petroleum, Hazardous Waste or Radioactive Material
uncovered or revealed at the site which was not shown or
indicated in Drawings or Specifications or identified in the
Contract Documents to be within the scope of the Work and
which may present a substantial danger Lo persons or property
exposed thereto in connection with the Work at the site.
OWNER shall not be responsible for any such materials
brought to the site by CONTRACTOR. Subcontractor. Suppli-
ers or anyone else for whom CONTRACTOR is responsible.

4.5.2. CONTRACTOR shall immediately: (i) stop all
Work in connection with such hazardous condition and in
any area affected thereby (except in an emergency as re-
quired by paragraph 6.23), and (i) notify OWNER and
ENGINEER (and thereafter confirm such notice in writing).
OWNER shall promptly consult with ENGINEER concemn-
ing the necessity for OWNER to retain a qualified expert to
evaluate such hazardous condition or take corrective action,
if any. CONTRACTOR shall not be required to resume Work
in connection with such hazardous condition or in any such
affected area until after OWNER has obtained any required
permits related thereto and delivered to CONTRACTOR
special written notice: (i) specifying that such condition and
any affected area is or has been rendered safe for the
resumption of Work, or (ii) specifying any special conditions
under which such Work may be resumed safely. If OWNER
and CONTRACTOR cannot agree as o entitlement to or the
amount or extent of an adjustment. if any, in Contract Price
or Contract Times as a result of such Work stoppage or such
special conditions under which Work is agreed by CON-
TRACTOR to be resumed, either party may make a claim
therefor as provided in Articles 11 and 12.

4.5.3. If after receipt of such special written notice
CONTRACTOR does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree lo
resume such Work under such special conditions, then
OWNER may order such portion of the Work that is in
connection with such hazardous condition or in such af-
fected area o be deleted from the Work. If OWNER and
CONTRACTOR cannot agrec as to entitlement to or the
amount or extent of an adjustiment, if any, in Contract Price
or Contract Times as a result of deleting such portion of the
Work, then either party may make a claim therefor as
provided in Articles 11 and 12. OWNER may have such
deleted portion of the Work performed by OWNER's own
forces or others in accordance with Article 7.

4.5.4. ‘To the ullest extent penmitted by Laws and Reg-

ulations, OWNER shall indemnify and hold hanniless CON-
TRACTOR, Subcontractors, ENGINEER, ENGINEER's
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Consultants and the officers, directors, employees, agents,
other consultants and subcontractors of each and any of
them from and against all claims, costs, losses and damages
arising out of or resulting from such hazardous condition,

companies that are duly licensed or authorized in the juris-
diction in which the Project is located to issue Bonds or
insurance policies for the limits and coverages so required.
Such surety and insurance companies shall also meet such

dditional requirements and qualifications as may be pro-

provided that: (i) any such claim, cost, loss or d is
attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the
Work itself), including the loss of use resulting therefrom,
and (ii) nothing in this subparagraph 4.5.4 shall obligate
OWNER to indemnify any person or entity from and against
the consequences of that person's or entity’s own negli-

gence.

4.5.5. The provisions of paragraphs 4.2 and 4.3 are not
intended to apply to Asbestos, PCBs, Petroleum, Hazardous
Waste or Radioactive Material uncovered or revealed at the
site. ' :

ARTICLE 5—BONDS AND INSURANCE

Performance, Fayment and Other Bonds:

5.1. CONTRACTOR shali furnish Performance and Pay-
ment Bonds, each in an amount at least equal to the Contract
Price as security for the faithful performance and payment of
all CONTRACTOR's obligations under the Contract Docu-
ments. These Bonds shall remain in effect at least until one
vear after the date when final payment becomes due, except as
provided otherwise by Laws or Regulations or by the Contract
Documents. CONTRACTOR shall also furnish such other
Bonds as are required by the Suppl ary Conditions. All
Bonds shall be in the form prescribed by the Contract Docu-

vided in the Supplementary Conditions.

5.3.2. CONTRACTOR shall deliver to OWNER, with
copies to each additional insured identified in the Supple-
mentary Conditions, certificates of insurance (and other
evidence of insurance requested by OWNER or any other
additiona! insured) which CONTRACTOR is required to
purchase and maintain in accordance with paragraph 5.4.
OWNER shall deliver to CONTRACTOR. with copies 10
each additional insured identified in the Supplementary
Conditions. certificaies of insurance (and other evidence of
insurance requested by CONTRACTOR or any other addi-
tional insured) which OWNER is required to purchase and
maintain in accordance with paragraphs 5.6 and 5.7 hereof.

CONTRACTOR's Liability Insurance:

5.4. CONTRACTOR shall purchase and maintain such
fiability and other insurance as is appropriate for the Work
being performed and furnished and as will provide protection
from claims set forth below which may anse out of or result
from CONTRACTOR's performance and furnishing of the
Work and CONTRACTOR's other obligations under the Con-
tract Documents, whether it is 1o be performed or furnished by
CONTRACTOR. any Subcontractor or Supplier. or by anvone
directly or indirectly employed by any of them to perform or
furnish any of the Work, or by anyone for whose acts any of
them may be liable:

5.4.1. claims under workers’ compensation, disability
benefits and other similar employvee bencfit acts;

ments except as provided otherwise by Laws or Regul

and shall be execuied by such sureties as are named in the
current list of **Companies Holding Certificates of Authority as
Acceptable Sureties on Federal Bonds and as Acceptable
Reinsuring Companies'" as published in Circular 570 (amended)
by the Audit Staff, Bureau of Government Financial Opera-
tions, U.S. Treasury Department. All Bonds signed by an
agent must be accompanied by a certified copy of such agent's
authority to act.

5.2. If the surety on any Bond furnished by CONTRAC-
TOR is declared a bankrupt or becomes insolvent or its right to
do business is terminated in any state where any part of the
Project is located or it ceases 1o meet the requirements of
paragraph 5.1, CONTRACTOR shall within ten davs thereafter
substitute another Bond and surety, both of which must be
acceptable 1o OWNER.

5.3. Licensed Sureties and Insurers; Certificates of Insurance:

5.3.1.  All Bonds and insurance required by the Contract
Documents to be purchased and maintained by OWNER or
CONTRACTOR shall be obtained from surety or insurance

5.4.2. claims for damages because of bodily injury. oc-
cupational sickness or disease, or death of CONTRAC-
TOR's employees;

5.4.3. claims for damages because of bodily injury. sick-
ness or disease, or death of any person other than CON-
TRACTOR's employees;

5.4.4. claims for damages insured by customary personal
injury liability coverage which are sustained: (i) by any
person as a result of an offense directly or indirectly related
to the employment of such person by CONTRACTOR, or (ii)
by any other person for any other reason;

5.4.5. claims for damages, other than to the Work itsell,
because of injury to or destruction of tangible property
wherever located, including loss of use resulting therefrom;

and
5.4.6. claims for damages because of bodily injury or

death of any person or property damage arising out ol the
ownership, maintenance or use of any motor vehicle.
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The policies of insurance so required by this paragraph 5.4 to
be purchased and maintained shall:

5.4.7. with respect to insurance required by paragraphs
5.4.3 through 5.4.6 inclusive, include as additional insureds
(subject to any y exclusion in respect of profes-
sional liability) OWNER, ENGINEER, ENGINEER's Con-
sultants and any other persons or entities identified in the
Supplementary Conditions, all of whom shall be listed as
additional insureds, and include coverage for the respective
officers and employees of all such additional insureds;

5.4.8. include the specific coverages and be written for
not less than the limits of liability provided in the Supple-
mentary Conditions or required by Laws or Regulations,
whichever is greater;

5.4.9. include completed operations insurance,

5.4.10. include contractual fiability insurance covering
CONTRACTOR's indemnity obligations under paragraphs
6.12, 6.16 and 6.31 through 6.33;

5.4.11. contain a provision or endorsement that the
coverage afforded will not be cancelled, materially changed
or renewal refused until at least thirty days prior written
notice has been given to OWNER and CONTRACTOR and
to each other additional insured identified in the Suppiemen-
tary Conditions to whom a certificate of insurance has been
issued (and the certificates of insurance furnished by the
CONTRACTOR pursuant to paragraph 5.3.2 will so pro-
vide);

5.4.12. remain in effect at least until final payment and at
all times thereafter when CONTRACTOR may be correct-
ing, removing or replacing defective Work in accordance
with paragraph 13.12; and

5.4.13. with respect to completed operations insurance,
and any insurance coverage written on a claims-made basis,
remain in effect for at least two years after final payment
(and CONTRACTOR shall furnish OWNER and each other
additional insured identified in the Supplementary Condi-
lions to whom a certificate of insurance has been issued
evidence satisfactory to OWNER and any such additional
insured of continuation of such insurance at final payment
and one year thereafter).

OWNER’s Liability Insurance:

5.5. 1n addition to the insurance required to be provided by
CONTRACTOR under paragraph 5.4, OWNER, at OWNER's
option, may purchase and maintain at OWNER's expense
OWNER's own liability insurance as will protect OWNER
against claims which may arise from operations under the
Contract Documents.

Property Insurance:

5.6. Unless otherwise provided in the Supplementary Con-
ditions, OWNER shall purchase and maintain property insur-
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ance upon the Work at the site in the amount of the full
replacement cost thereof (subject to such deductible amounts
as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

$.6.1. include the interests of OWNER, CONTRAC-
TOR, Subcontractors, ENGINEER, ENGINEER's Con-
suitants and any other persons oOF entities identified in the
Supplementary Conditions, each of whom is deemed to have
an insurable interest and shall be listed as an insured or
additional insured;

5.6.2. be written on a Builder's Risk “all-risk’ or open
peril or special causes of loss policy form that shall at least
include insurance for physical loss or damage to the Work,
temporary buildings, falsework and Work in transit and shall
insure against at least the following perils fire, lightning,
extended coverage, theft, vandalism and malicious mischief,
earthquake, collapse. debris removal. demolition occasioned
by enforcement of Laws and Regulations, water damage,
and such other perils as may be specifically required by the
Supplementary Conditions;

5.6.3. include expenses incurred in the repair or replace-
ment of any insured property (including but not limited to
fees and charges of engineers and architects);

5.6.4. cover materials and equipment stored at the site or
at another location that was agreed to in writing by OWNER
prior to being incorporated in the Work, provided that such
materials and equipment have been inciuded in an Applica-
tion for Payment recommended by ENGINEER; and

5.6.5. be maintained in effect until final payment is made
unless otherwise agreed to in writing by OWNER, CON-
TRACTOR and ENGINEER with thirty days written notice
to each other additional insured to whom a certificate of
insurance has been issued.

5.7. OWNER shall purchase and maintain such boiler and
machinery insurance or additional property insurance as may
be required by the Supplementary Conditions or Laws and
Regulations which will include the interests of OWNER,
CONTRACTOR, Subcontractors, ENGINEER, ENGINEER's
Consultants and any other persons or entities identified in the
Supplementary Conditions, each of whom is deemed to have
an insurable interest and shall be listed as an insured or
additional insured.

5.8. All the policies of insurance (and the certilicates or
other evidence thereof) required to be purchased and main-
tained by OWNER in accordance with paragraphs 5.6 and 5.7
will contain a provision or endorsement that the coverage
afforded will ot be cancelled or materially changed or renewal
refused until at least thirty days' prior written notice has been
given to OWNER and CONTRACTOR and to cach other
additional insurcd 10 whom a ceitificate of insmance has been
issued and will contain waiver provisions in accordance with
paragraph 5.11.
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5.9. OWNER shall not be responsible for purchasing and
maintaining any property insurance to protect the interests of
CONTRACTOR, Subcontractors or others in the Work to the
extent of any deductible amounts that are identified in the
Supplementary Conditions. The risk of loss within such iden-
tified deductible amount, will be bome by CONTRACTOR,
Subcontractor or others suffering any such loss and if any of
them wishes property insurance coverage within the limits of
such amounts, each may purchase and maintain it at the
purchaser’s own expense.

5.10. If CONTRACTOR requests in writing that other
special insurance be included in the property insurance policies
provided under paragraphs 5.6 or 5.7, OWNER shall, if possi-
ble, include such insurance, and the cost thereof will be
charged to CONTRACTOR by appropriate Change Order or
Written A d Prior 1o cc ement of the Work at
the site, OWNER shall in writing advise CONTRACTOR
whether or not such other insurance has been procured by
OWNER.

5.11. Waiver of Rights:

5.11.1. OWNER and CONTRACTOR intend that all
policies purchased in accordance with paragraphs 5.6 and
5.7 will protect OWNER. CONTRACTOR. Subcontractors,
ENGINEER. ENGINEER's Consultants and all other per-
sons or entities identified in the Supplementary Conditions to
be listed as insureds or additional insureds in such policies
and will provide primary coverage for all losses and damages
caused by the perils covered thereby. All such policies shall
contain provisions o the effect that in the event of payment
of any loss or damage the insurers will have no rights of
recovery against any of the insureds or additional insureds
thereunder. OWNER and CONTRACTOR waive all rights
against each other and their respective officers, directors,
employees and agents for all losses and damages caused by,
arising out of or resulting from any of the perils covered by
such policies and any other property insurance applicable to
the Work; and, in addition, waive all such rights against
Subcontractors, ENGINEER, ENGINEER's Consultants
and all other persons or entities identified in the Supplemen-
tary Conditons to be listed as insureds or additional insureds
under such policies for losses and damages so caused. None
of the above waivers shall extend to the rights that any party
making such waiver may have to the proceeds of insurance
held by OWNER as trustee or otherwise payable under any
policy so issued.

5.11.2. In addition, OWNER waives all rights against
CONTRACTOR, Subcontractors, ENGINEER, ENGI-
NEER's Consultants and the officers, directors, employees
and agents of any of them, for:

5.11.2.1. loss due to business interruption, loss of use
or other consequential loss extending beyond direct phys-
ical loss or damage 10 OWNER's property or the Work
caused by, arising out of or resulting from fire or other
peril, whether or not insured by OWNER; and

5.11.2.2. loss or damage to the completed Project or
part thereof caused by, arising out of or resulting from fire
or other insured peril covered by any property insurance
intained on the pleted Project or part thereof by
OWNER during partial utilization pursuant to paragraph
14.10, after substantial completion pursuant to paragraph

14.8 or after final payment pursuant to paragraph 14.13.
Any i policy maintained by OWNER covering any
loss, damage or consequential loss referred to in this paragraph
5.11.2 shall contain provisions to the effect that in the event of
payment of any such loss, damage or consequential foss the
insurers will have no rights of recovery against any of CON-
TRACTOR, Subcontractors, ENGINEER. ENGINEER's Con-
sultants and the officers, direclors, employees and agents of

any of them.

Receipt and Application of Insurance Proceeds

5.12. Any insured loss under the policies of insurance
required by paragraphs 5.6 and 5.7 will be adjusted with
OWNER and made pavable to OWNER as fiduciary for the
insureds. as their interests may appear. subject to the require-
ments of any applicable mortgage clause and of paragraph 5.13.
OWNER shall deposit in a separale account any money so
received. and shall distribute it in accordance with such agree-
ment as the parties in interest may reach. If no other special
agreement is reached the damaged Work shall be repaired or
replaced. the moneys so received applied on account thereof
and the Work and the cost thereof covered by an appropriate
Change Order or Writien Amendment.

5.13. OWNER as fiduciary shall have power 1o adjust and
settle any loss with the insurers unless one of the parties in
interest shall object in writing within fifieen days after the
occurrence of loss to OWNER s exercise of this power. If such
objection be made, OWNER as fiduciary shall make settiement
with the insurers in accordance with such agreement as the
parties in interest may reach. If no such agreement among the
parties in interest is reached, OWNER as fiduciary shall adjust
and settle the loss with the insurers and. if required in wriling
by any party in interest, OWNER as fiduciary shall give bond
for the proper performance of such duties.

Acceptance of Bonds and Insurance; Option to Replace:

5.14. If either party (OWNER or CONTRACTOR) has any
objection to the coverage afforded by or other provisions of the
Bonds or insurance required to be purchased and maintained
by the other party in accordance with Article 5 on the basis of
non-conformance with the Contract Documents, the objecting
panty shall so notify the other party in writing within ten days
after receipt of the certificates (or other evidence requested)
required by paragraph 2.7. OWNER and CONTRACTOR shall
each provide to the other such additional information in respect
of insurance provided as the other may reasonably request. If
cither party does not purchase or maintain all of the Bonds and
insurance required of such party by the Contract Documents,
such party shall notify the other party in writing of such failure
to purchase prior to the start of the Work, or of such failurc to
maintain prior to any change in the required coverage. Withont
prejudice to any other right or remedy, the other party may
elect o obtain equivalent Bonds or insurance Lo protect such
other party’s interests at the expense of the party who was
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required 0 provide such coverage. and a Change Order shall
be issued to adjust the Contract Price accordingly.

. Mal Utilization—Property Insurance:

5.15. If OWNER finds it necessary to occupy or use a
portion or portions of the Work prior to Substantial Completion
. of all the Work, such use or occupancy may be accomplished in
accordance with paragraph 14.10; provided that no such usc or
y shall before the insurers providing the
property insurance have acknowledged notice thereof and in
writing effected any changes in coverage necessitated thereby.
The insurers providing the property insurance shall consent by
endorsement on the policy or policies, but the property insur-
ance shall not be cancelied or permitted to lapse on account of
any such partial use or occupancy.

ARTICLE 6—CONTRACTOR'S RESPONSIBILITIES

Supervision and Superintendence:

6.1. CONTRACTOR shall supervise. inspect and direct the
Work competently and efficiently, devoting such attention
thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Con-
tract Documents. CONTRACTOR shall be solely responsible
for the means. methods. techniques. sequences and procedures

. of construction, but CONTRACTOR shall not be responsible
for the negligence of others in the design or specification of a
specific neans. method. technique, sequence of procedure of
construction which is shown or indicated in and expressly
required by the Contract Documents. CONTRACTOR shall be
responsible to see that the completed Work complies accu-
rately with the Contract Documents.

6.2. CONTRACTOR shall keep on the Work at all times
during its progress a comp ( resident superi jent. who
shall not be replaced without written notice to OWNER and
ENGINEER except under extraordinary circumstances. The
superintendent will be CONTRACTOR's representative at the
site and shall have authority to act on behalf of CONTRAC-
TOR. All communications 0 the superintendent shall be as
binding as if given to CONTRACTOR.

Labor, Materials and Equipment:

6.3. CONTRACTOR shall provide competent. suitably qual-
ified personnel to survey, lay out and construct the Work as
required by the Contract Documents. CONTRACTOR shall at
all times maintain good discipline and order at the site. Except
as otherwise required for the safety or protection of persons or
the Work or property at the site or adjacent thercto, and excepl
as otherwise indicated in the Contract Documents, all Work at
the site shall be performed during regular working hours and
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CONTRACTOR will not permit overtime work or the perfor-
mance of Work on Saturday, Sunday or any legal holiday
without OWNER's written consenl given after prior written
notice to ENGINEER.

6.4. Unless otherwise specified in the General Require-
ments, CONTRACTOR shall furnish and assume full respon-
sibility for all materials, equipment, labor, transportation, con-
struction equipment and machinery, tools, appliances, fuel,
power, light, heat, telephone, waler, sanitary facilities, tcmpo-
rary facilities and all other facilitics and incidentals necessary
for the furnishing, performance. testing, start-up and comple-
tion of the Work.

6.5. All materials and equipment shall be of good quality
and new, except as otherwise provided in the Contract Docu-
ments. All warranties and guarantees specifically called for by
the Specifications shall expressly runto the benefit of OWNER.
If required by ENGINEER. CONTRACTOR shall furnish
satisfactory evidence (including reports of required tests) as 10
the kind and quality of materials and equipment. All materials
and equipment shall be applied, installed. connected, erected.
used. cleaned and conditioned in accordance with instructions
of the applicable Supplier, except as otherwise provided in the
Contract Documents.

Progress Schedule:

6.6. CONTRACTOR shall adhere to the progress schedule
established in accordance with paragraph 2.9 as it may be
adjusted from time to time as provided below:

6.6.1. CONTRACTOR shall submit to ENGINEER for
acceptance (to the extent indicated in paragraph 2.9) pro-
posed adjustments in the progress schedule that will not
change the Contract Times (or Milestones). Such adjust-
ments will conform generally to the progress schedule then
in effect and additionally will comply with any provisions of
the General Requirements applicable thereto.

6.6.2. Proposed adjustments in Lhe progress schedule
that will change the Contract Times (or Milestones) shall be
submitted in accordance with the requirements of paragraph
12.1. Such adjustments may only be made by a Change
Order or Written Amendment in accordance with Article 12.

6.7. Substitutes and “Qr-Equal’’ Items:

6.7.1. Whenever an item of malerial or cquipment is
specified or described in the Contract Documents by using
the name of a proprietary item or the name of a particular
Supplier. the specification or description is intended to
establish the type. function and quality required. Unless the
specification or description contains or is followed by words
reading that no like, equivalent or ‘‘or-equal’’ item or no
substitution is permiticd, other items of material or equip-
ment or material or equiptnent of other Supplicrs may be
accepted by ENGIN EER under the following circumstances:

23



6.7.1.1. *‘Or-Equal’’: If in ENGINEER's sole discre-
tion an item of material or equipment proposed by CON-
TRACTOR is functionally equal 1o that named and suffi-
ciently similar so that no change in related Work will be
required, it may be considered by ENGINEER as an
*or-equal’* item. in which case review and approval of the
proposed item may, in ENGINEER's sole discretion, be
accomplished without compliance with some or all of the
requirements for acceptance of proposed substitute items.

6.7.1.2. Substitute ltems: If in ENGINEER's sole
discretion an item of material or equipment proposed by
CONTRACTOR does not qualify as an “‘or-equal’ item
under subparagraph 6.7.1.1. it will be considered a pro-
posed substitute item. CONTRACTOR shall submit suffi-
cient information as provided below to allow ENGINEER
to determine that the item of material or equipment
proposed is essentially equivalent to that named and an
acceptable substitute therefor. The procedure for review
by the ENGINEER will include the following as supple-
mented in the General Requirements and as ENGINEER
may decide is appropriate under the circumstances. Re-
quests for review of proposed substitute items of material
or equipment will not be accepted by ENGINEER from
anyone other than CONTRACTOR. If CONTRACTOR
wishes to furnish or use a substitute item of material or
equipment, CONTRACTOR shall first make written appli-
cation to ENGINEER for acceptance thereof, certifying
that the proposed substitute will perform adequately the
functions and achieve the results called for by the general
design. be similar in substance to that specified and be
suited to the same use as that specified. The application
will state the extent, if any, to which the evaluation and
acceptance of the proposed substitute will prejudice CON-
TRACTOR's achievement of Substantial Compietion on
time, whether or not accep e of the sub for use in
the Work will require a change in any of the Contract
Documents (or in the provisions of any other direct
contract with OWNER for work on the Project) to adapt
the design to the proposed substitute and whether or not
incorporation or use of the substitute in connection with
the Work is subject to payment of any license fee or
royaity. All variations of the proposed substitute from that
specified will be identified in the application and available
maintenance, repair and replacement service will be indi-
.cated. The application will also contain an itemized esti-
mate of all costs or credits that will result directly or
indirectly from acceptance of such substitute, including
costs of redesign and claims of other contractors affected
by the resulting change, all of which will be considered by
ENGINEER in evaluating the proposed substitute. EN-
GINEER may require CONTRACTOR to fumish addi-
tional data about the proposed substitute.

6.7.1.3. CONTRACTOR's Expense: All data to be
provided by CONTRACTOR in support of any proposed
“*or-equal”’ or substitute item will be at CONTRACTOR's
expense.

6.?.2. Substitute Construction Methods or Procedures: If a
specific means, method, technique, sequence or procedure of

construction is shown or indicated in and expressly required by
the Contract Documents, CONTRACTOR may fumish or
utilize a substitute means., method, technique. sequence or
procedure of construction acceptable 1o ENGINEER. CON-
TRACTOR shall submit sufficient information to allow ENGI-
NEER. in ENGINEER s sole discretion, to determine that the
substitute proposed is equivalent to that expressly called for by
the Contract Documents. The procedure for review by ENGI-
NEER will be similar to that provided in subparagraph 6.7.1.2.

6.7.3. Engineer's Evaluation: ENGINEER will be aliowed
a reasonable time within which to evaluate each proposal or
submittal made pursuant to paragraphs 6.7.1.2 and 6.7.2.
ENGINEER will be the sole judge of acceptability. No **or-
equal or substitute will be ordered, installed or utilized
without ENGINEER's prior written acceptance which will be
evidenced by either a Change Order or an approved Shop
Drawing. OWNER may require CONTRACTOR to furnish at
CONTRACTOR's expense a special performance guarantee or
other surety with respect to any ‘‘or-equal’™ or substitute.
ENGINEER will record time required by ENGINEER and
ENGINEER's Consultants in evaluating substitutes proposed
or submitted by CONTRACTOR pursuant to paragraphs 6.7.1.2
and 6.7.2 and in making changes in the Contract Documents (or
in the provisions of any other direct contract with OWNER for
work on the Project) occasioned thereby. Whether or not
ENGINEER accepts a substitute item so proposed or submit-
ted by CONTRACTOR. CONTRACTOR shall reimburse
OWNER for the charges of ENGINEER and ENGINEER's
Consultants for evaluating each such proposed substitule item.

Concerning Subcontractors, Suppliers and Others:

6.8.1. CONTRACTOR shall not employ any Subcon-
tractor. Supplier or other person or organization (including
those acceptable to OWNER and ENGINEER as indicated
in paragraph 6.8.2), whether initially or as a substitute,
against whom OWNER or ENGINEER may have reason-
able objection. CONTRACTOR shall not be required to
employ any Subcontractor, Supplier or other person or
organization to furnish or perform any of the Work against
whom CONTRACTOR has reasonable objection.

6.8.2. If the Supplementary Condilions require the iden-
tity of certain Subcontractors, Suppliers or other persons or
organizations (including those who are to furnish the princi-
pal items of materials or equipment) to be submitted to
OWNER in advance of the specified date prior to the
Effective Date of the Agreement for acceptance by OWNER
and ENGINEER, and if CONTRACTOR has submitted a
list thereof in accordance with the Supplementary Condi-
tions, OWNER's or ENGINEER's acceptance (either in
writing or by failing to make written objection thereto by the
date indicated for acceptance or objection in the bidding
documents or the Contract Documents) of any such Subcon-
tractor, Supplier or other person or organization so identified
may be revoked on the basis of reasonable objection after
due investigation, in which case CONTRACTOR shall sub-
mit an acceptable substitute, the Comtract Price will be
adjusted by the difference in the cost occasioned by such
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substitution and an appropriate Change Order will be issued
or Written Amendment signed. No acceptance by OWNER
or ENGINEER of any such Subcontractor, Supplier or other
person or organizati shall i a waiver of any right
of OWNER or ENGINEER to reject defective Work.

6.9.1. CONTRACTOR shall be fully responsible to
OWNER and ENGINEER for all acts and omissions of the
Subcontractors, Suppliers and other persons and organiza-
tions performing or furnishing any of the Work under a direct
or indirect contract with CONTRACTOR just as CON-
TRACTOR s responsible for CONTRACTOR's own acts
and omissions. Nothing in the Contract Documents shall
create for the benefit of any such Subcontractor, Supplier or
other person or organization any contractual relationship
between OWNER or ENGINEER and any such Subcon-
tractor, Supplier or other person or organization, nor shall it
create any obligation on the part of OWNER or ENGI-
NEER 1o pay or to see to the payment of any moneys due
any such Subcontractor. Supplier or other person or organi-
zation except as may otherwise be required by Laws and
Regulations.

6.9.2. CONTRACTOR shall be solely responsible for
scheduling and coordinating the Work of Subcontractors,
Suppliers and other persons and organizations performing or
furnishing any of the Work under a direct or indirect contract
with CONTRACTOR. CONTRACTOR shall require all Sub-
contractors. Suppliers and such other persons and organiza-
tions performing or furnishing any of the Work to communi-
cate with the ENGINEER through CONTRACTOR.

6.10. The divisions and sections of the Specifications and
the identifications of any Drawings shall not control CON-
TRACTOR in dividing the Work among Subcontractors or
Suppliers or delineating the Work to be performed by any
specific trade.

6.11. All Work performed for CONTRACTOR by a Sub-
contractor or Supplier will be pursuant 1o an appropriate
agreement between CONTRACTOR and the Subcontractor or
Supplier which specifically binds the Subcontractor or Supplier
to the applicable terms and conditions of the Contract Docu-
ments for the benefit of OWNER and ENGINEER. Whenever
any such agreement is with a Subcontractor or Supplier who is
listed as an additional insured on the property insurance
provided in paragraph 5.6 or 5.7. the agreement between the
CONTRACTOR and the Subcontractor or Supplier will con-
tain provisions whereby the Subcontractor or Supplier waives
all rights against OWNER, CONTRACTOR, ENGINEER,
ENGINEER's Consultants and all other additional insureds for
all losses and damages caused by, arising out of or resulting
from any of the perils covered by such policies and any other
property insurance applicable to the Work. If the insurers on
any such policies require separate waiver forms to be signed by
any Subcontractor or Supplier. CONTRACTOR will obtain the
same.

Patent Fees and Royalfies:

6.12. CONTRACTOR shall pay all license fees and royal-
ties and assume all costs incident to the use in the performance
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of the Work or the incorporation in the Work of any invention,
design, process, product or device which is the subject of
pateat rights or copyrights held by others. If a particular
invention. design, process, product or device is specified in the
Contract Documents for use in the performance of the Work
and if to the actual knowledge of OWNER or ENGINEER its
use is subject to patent rights or copyrights calling for the
payment of any license fec or royalty to others, the existence of
such rights shall be disclosed by OWNER in the Contract
Documents. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold harm-
less OWNER, ENGINEER, ENGINEER's Consultants and
the officers, directors, employees, agents and other consultants
of each and any of them from and against all claims, costs,
losses and damages arising out of or resulting from any
infringement of patent rights or copyrights incident to the use in
the performance of the Work or resulting from the incorpora-
tion in the Work of any invention, design, process, product or
device not specified in the Contract Documents.

Permits:

6.13. Unless otherwise provided in the Supplementary
Conditions, CONTRACTOR shall obtain and pay for all con-
struction permits and licenses. OWNER shall assist CON-
TRACTOR. when necessary, in obtaining such permits and
licenses. CONTRACTOR shall pay all governmental charges
and inspection fees necessary for the prosecution of the Work.
which are applicable at the time of opening of Bids, or. if there
are no Bids. on the Effective Date of the Agreement. CON-
TRACTOR shall pay all charges of utility owners for connec-
tions to the Work, and OWNER shall pay all charges of such
utility owners for capital costs related thereto such as plant
investment fees.

Laws and Regulations:

6.14.1. CONTRACTOR shall give all notices and comply
with all Laws and Regulations applicable to furnishing and
performance of the Work. Except where otherwise expressly
required by applicable Laws and Regulations. neither OWNER
nor ENGINEER shall be responsible for monitoring CON-
TRACTOR's compliance with any Laws or Regulations.

6.14.2. 1If CONTRACTOR performs any Work knowing
or having reason to know that it is contrary to Laws or
Regulations, CONTRACTOR shall bear ail claims, costs,
Josses and damages caused by, arising out of or resulting
therefrom; however, it shall not be CONTRACTOR's pri-
mary responsibility to. make certain that the Specifications
and Drawings arc in accordance with Laws and Regulations,
but this shall not relieve CONTRACTOR of CONTRAC-
TOR's obligations under paragraph 3.3.2.

Taxes:

6.15. CONTRACTOR shali pay all sales, consumer, use
and other similar taxes required to be paid by CONTRACIOR
in accordance with the Laws and Regulations of the place of



the Project which are applicable during the performance of the
Work.

Use of Premises:

6.16. CONTRACTOR shall confine construction equip-
ment, the storage of materials and equipment and the opera-
tions of workers to the site and land and areas identified in and
permitted by the Contract Documents and other land and areas
permitted by Laws and Regulations, rights-of-way, permits and
easements. and shall not unreasonably encumber the premises
with construction equipment or other materials or equipment.
CONTRACTOR shall assume full responsibility for any dam-
age 1o any such land or area, or 1o the owner or occupant
thereof or of any adjacent land or areas. resulting from the
performance of the Work. Should any claim be made by any
such owner or occupant because of the performance of the
Work, CONTRACTOR shall promptly settle with such other
party by negotiation or otherwise resolve the claim by arbitra-
tion or other dispute resolution proceeding or at law. CON-
TRACTOR shall. to the fullest extent permitted by Laws and
Regulations. indemnify and hold harmiess OWNER. ENGI-
NEER, ENGINEER's Consultant and anyone directly or
indirectly emploved by any of them from and against all claims,
costs, losses and damages arising out of or resulting from any
claim or action. legal or equitable. brought by any such owner
or occupant against OWNER, ENGINEER or any other party
indemnified hereunder to the extent caused by or based upon
CONTRACTOR's performance of the Work.

6.17. During the progress of the Work, CONTRACTOR
shall keep the premises free from accumulations of waste
materials. rubbish and other debris resulting from the Work. At
the completion of the Work CONTRACTOR shall remove all
wasle materials, rubbish and debris from and about the pre-
mises as well as all tools. appliances, construction equipment
and machinery and surplus materials. CONTRACTOR shall
leave the site clean and ready for occupancy by OWNER at
Substantial Completion of the Work. CONTRACTOR shall
restore to original condition all property not designated for
alteration by the Contract Documents.

6.18. CONTRACTOR shall not load nor permit any part of
any structure to be loaded in any manner that will endanger the
structure, nor shall CONTRACTOR subject any part of the
Work or adjacent property to stresses or pressures that will
endanger it.

Record Documents:

6.19. CONTRACTOR shall maintain in a safe place at the
site one record copy of all Drawings, Specifications, Addenda,
Written Amendments, Change Orders, Work Change Direc-
tives, Ficld Orders and written interpretations and clarifica-
tions (issued pursuant to paragraph 9.4) in good order and
annotated to show all changes made during construction.
These record documents together with all approved Samples
and a counterpart of all approved Shop Drawings will be
available to ENGINEER for reference. Upon completion of

the Work. these record documents. Samples and Shop Draw-
ings will be delivered to ENGINEER for OWNER.

Safety and Protection:

6.20. CONTRACTOR shall be responsible for initiating,
maintaining and supervising all safety precautions and pro-
grams in connection with the Work. CONTRACTOR shall take
all necessary precautions for the safety of. and shall provide
the necessary protection to prevent damage. injury or loss to:

6.20.1. all persons on the Work site or who may be
affected by the Work:

6.20.2. all the Work and materials and equipment to be
incorporated therein, whether in storage on or off the site;
and

6.20.3. other property at the site or adjacent thereto.
including trees. shrubs. lawns. walks. pavements, roadways,
structures. utilities and Underground Facilities not desig-
nated for removal, relocation or replacement in the course of
construction.

CONTRACTOR shall comply with all applicable Laws and
Regulations of any public body having jurisdiction for safety of
persons or property or to protect them from damage. injury or
loss: and shall erect and maintain all necessary saleguards for
such safety and protection. CONTRACTOR shall notify own-
ers of adjacent property and of Underground Facilites and
utility owners when prosecution of the Work may affect them.
and shall cooperate with them in the protection. removal.
relocation and replacement of their property. All damage.
injury or loss to any property referred to in paragraph 6.20.2 or
6.20.3 caused, directly or indirectly. in whole or in part, by
CONTRACTOR, any Subcontractor, Supplier or any other
person or organization directly or indirectly employed by any
of them to perform or furnish any of the Work or anyone for
whose acts any of them may be liable, shali be remedied by
CONTRACTOR (except damage or loss attributable to the
fault of Drawings or Specifications or to the acts or omissions
of OWNER or ENGINEER or ENGINEER's Consuitant or
anyone employed by any of them or anyone for whose acts any
of them may be liable, and not attributable, directly or indi-
rectly, in whole or in part, to the fault or negligence of
CONTRACTOR or any Subcontractor. Supplier or other per-
son or organization directly or indirectly employed by any of
themn). CONTRACTOR 's duties and responsibilities for safety
and for protection of the Work shall continue until such time as
all the Work is compieted and ENGINEER has issued a notice
to OWNER and CONTRACTOR in accordance with para-
graph 14.13 that the Work is acceplable (except as otherwise
expressly provided in connection with Substantial Comple-
tion).

Safety Representative:

6.2]1. CONTRACTOR shall designate a qualified and cxpe-
rienced safety representative at the site whose duties and
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responsibilities shall be the prevention of accidents and the
maintaining and supervising of safety precautions and pro-

grams.

Hazard Communication Programs:

6.25.1.1. all ficld measurements, quantities, dimen-
sions, specified performance criteria, installation require-
ments, materials, catalog numbers and similar information
with respect thereto,

6.25.1.2. all materials with respect to intended use,

fabrication, shipping, handling, storage. assembly and
installation pertaining to the performance of the Work, and

6.22. CONTRACTOR shall be responsible for coordinating
any exchange of material safety data sheets or other hazard
communication information required to be made available to or
exchanged between or among employers at the site in accor-
dance with Laws or Regulations.

Emergencies:

6.23. In emergencies affecting the safety or protection of
persons or the Work or property at the site or adjacent
thereto, CONTRACTOR, without special instruction or au-
thorization from OWNER or ENGINEER, is obligated 10
act to prevent threatened damage, injury or loss. CON-
TRACTOR shall give ENGINEER prompt written notice if
CONTRACTOR believes that any significant changes in the
Work or variations from the Contract Documents have been
caused thereby. If ENGINEER determines that a change in
the Contract Documents is required because of the action
taken by CONTRACTOR in response to such an emergency.
a Work Change Directive or Change Order will be issued to
dc the cc of such action.

6.24. Shop Drawings and Samples:

6.24.1. CONTRACTOR shall submit Shop Drawings to
ENGINEER for review and approval in accordance with the
accepted schedule of Shop Drawings and Sample submittals
(see paragraph 2.9). All submittals will be identified as
ENGINEER may require and in the number of copies
specified in the General Requirements. The data shown on
the Shop Drawings will be complete with respect 10 quanti-
ties, dimensions, specified performance and design criteria,
materials and similar data to show ENGINEER the materi-
als and equipment CONTRACTOR proposes 1o provide and
to enable ENGINEER to review the information for the
limited purposes required by paragraph 6.26.

6.24.2. CONTRACTOR shall also submit Samples to
ENGINEER for review and approval in accordance with
said accepted schedule of Shop Drawings and Sample sub-
mittals. Each Sample will be identified clearly as to material,
Supplier. pertinent data such as catalog numbers and the use
for which intended and otherwisc as ENGINEER may
require to cnable ENGINEER to review the submittal for
the limited purposes required by paragraph 6.26. The num-
bers of each Sample to be submitted will be as specified in
the Specifications.

6.25. Submittal Procedures:

6.25.1. Before submitting each Shop Drawing or Sam-
ple, CONTRACTOR shall have determined and verified:
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6.25.1.2. all information relative to CONTRACTOR's
sole responsibilities in respect of means, methods, tech-
nigues, sequences and procedures of construction and
safety precautions and programs incident thereto.

CONTRACTOR shall also have reviewed and coordinated
each Shop Drawing or Sample with other Shop Drawings
and Samples and with the requirements of the Work and the
Contract Documents.

6.25.2. Each submittal will bear a stamp or specific
written indication that CONTRACTOR has satisfied CON-
TRACTOR's obligations under the Contact Documents with
respect to CONTRACTOR'’S review and approval of that
submittal.

6.25.3. At the time of each submission. CONTRACTOR
shall give ENGINEER specific written notice of such vari-
ations. if any, that the Shop Drawing or Sample submitted
may have from the requirements of the Contract Documents,
such notice to be in a written communication separate from
the submittal; and, in addition, shall cause a specific notation
to be made on each Shop Drawing and Samplc submitted to
ENGINEER for review and approval of each such variation.

6.26. ENGINEER will review and approve Shop Drawings
and Samples in accordance with the schedule of Shop Draw-
ings and Sample submittals accepted by ENGINEER as re-
quired by paragraph 2.9. ENGINEER's review and approval
will be only to determine if the items covered by the submittals
will, after instaliation or incorporation in the Work, conform to
the information given in the Contract Documents and be
compatible with the design concept of the completed Project as
a functioning whole as indicated by the Contract Documents.
ENGINEER's review and approval will not extend to means,
methods, techniques, sequences or procedures of construction
(cxcept where a particular means, method, technique, Se-
quence or procedure of construction is specifically and ex-
pressly called for by the Contract Documents) or to safety
precautions Or programs incident thereto. The review and
approval of a scparate item as such will not indicate approval of
the assembly in which the item functions. CONTRACTOR
shall make corrections requued by ENGINEER, and shall
return the required number of corrected copies of Shop Draw-
ings and submit as required new Samples for review and
approval. CONTRACTOR shall direct specific attention in
writing to revisions other than the corrections called for by

ENGINEER on previous submittals.
6.27. ENGINEER's scview amd approval of Shop Diaw-

ings or Samples shall not relieve CONTRACTOR from respon-
sibility for any variation from the requirements of the Contract
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Documents unless CONTRACTOR has in writing called EN-
GINEER's atiention to each such vanation at the time of
submission as required by paragraph 6.25.3 and ENGINEER
has given writien approval of each such variation by specific
written notation thereof incorporated in or accompanying the
Shop Drawing or Sample approval: nor will any approval by
ENGINEER relieve CONTRACTOR from responsibility for
complying with the requirements of paragraph 6.25.1.

6.28. Where a Shop Drawing or Sample is required by the
Contract D« or the schedule of Shop Drawings and
Sample submissions accepted by ENGINEER as required by
paragraph 2.9, any related Work performed prior to ENGI-
NEER's review and approval of the pertinent submittal will be
at the sole expense and responsibility of CONTRACTOR.

Continuing the Work:

6.29. CONTRACTOR shall carry on the Work and adhere
to the progress schedule during all disp or disagreements
with OWNER. No Work shall be delayed or postponed pend-
ing lution of any disp or disagreements, except as
permitted by paragraph 15.5 or as OWNER and CONTRAC-
TOR may otherwise agree in writing.

6.30. CONTRACTOR’s General Warranty and Guarantee:

6.30.1. CONTRACTOR warrants and guarantees lo
OWNER, ENGINEER and ENGINEER's Consultants that
all Work will be in accordance with the Contract Documents
and will not be defecrive. CONTRACTOR's warranty and
guarantee hereunder excludes defects or damage caused by:

6.30.1.1. abuse, modification or improper maintenance
or operation by persons other than CONTRACTOR, Sub-

contractors or Suppliers; or

6.30.1.2. normal wear and tear under normal usage.

6.30.2. CONTRACTOR s obligation to perform and com-
plete the Work in accordance with the Contract Documents
shall be absolute. None of the following will constitute an
acceptance of Work that is not in accordance with the
Contract Documents or a reiease of CONTRACTOR's obli-
gation to perform the Work in accordance with the Contract
Documents:

6.30.2.1. observations by ENGINEER;

6.30.2.3. recommendation of any progress or final
payment by ENGINEER,;

6.30.2.3. the issuance of a certificate of Substantial
Completion or any payment by OWNER to CONTRAC-
TOR under the Contract Documents;

6.30.2.4. use or occupancy of the Work or any part
thereof by OWNER;

6.30.2.5. any acceptance by OWNER or any failure to
do so;
6.30.2.6. any review and approval of a Shop Drawing

or Sample submittal or the issuance of a notice of accepl-
ability by ENGINEER pursuant to paragraph 14.13;

6.30.2.7. any inspection. test or approval by others; or
6.30.2.8. any correction of defective Work by OWNER.
Indemnification:

6.31. To the fullest extent permitted by Laws and Regula-
tions, CONTRACTOR shall indemnify and hold harmless
OWNER, ENGINEER, ENGINEER’s Consultants and the
officers, directors, employees. agents and other consultants of
each and any of them from and against all claims. costs, losses
and damages (including but not limited to all fees and charges
of engineers, architects. attorneys and other professionals and
all court or arbitration or other dispute resolution costs) caused
by, arising out of or resulting from the performance of the
Work, provided that any such claim. cost, loss or damage: (i) is
attributable to bodily injury, sickness. disease or death, or to
injury to or destruction of tangible property (other than the
Work itself), including the loss of use resulting therefrom, and
(ii) is caused in whole or in part by any negligent act or
omission of CONTRACTOR. any Subcontractor. any Supplier,
any person or organization directly or indirectly employed by
any of them to perform or furnish any of the Work or anyone
for whose acts any of them may be liable. regardless of whether
or not caused in part by any negligence or omission of a person
or entity indemnified hereunder or whether liability is imposed
upon such indemnified party by Laws and Regulations regard-
less of the negligence of any such person or entity.

6.32. In any and all claims against OWNER or ENGI-
NEER or any of their respective consultants, agents, officers,
directors or employees by any employee (or the survivor or
personal representative of such employee) of CONTRACTOR,
any Subcontractor, any Supplier, any person or organization
directly or indirectly employed by any of them to perform or
furnish any of the Work, or anyone for whose acts any of them
may be liable, the indemnification obligation under paragraph
6.31 shall not be limited in any way by any limitation on the
amount or type of damages, compensation or benefits payable
by or for CONTRACTOR or any such Subcontractor, Supplier
or other person or organization under workers' compensation
acts, disability benefit acts or other employee benefit acts.

6.33. The ind: ification obligations of CONTRACTOR
under paragraph 6.31 shall not extend to the liability of ENGI-
NEER and ENGINEER's Consultants, officers, directors,
employees or agents caused by the professional negligence,
errors or omissions of any of them.

Survival of Obligations:

6.34.  All representations, indemnifications, warranties and
guarantecs made in, required by or given in accordance with
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the Contract Documents, as well as all cc C
indicated in the Contract Documents, will survive final pay-
ment, completion and acceptance of the Work and termination
or pletion of the Ag t

ARTICLE 7—OTHER WORK

Related Work at Site:

7.1. OWNER may perform other work related to the
Project at the site by OWNER"s own forces, or let other
direct contracts therefor which shall contain General Condi-
tions similar to these, or have other work performed by
utility owners. If the fact that such other work is to be
performed was not noted in the Contract Documents, then:
(i) written notice thereof will be given lo CONTRACTOR
prior 1o starting any such other work, and (ii) CONTRAC-
TOR may make a claim therefor as provided in Articles 11
and 12 if CONTRACTOR believes that such performance
will involve additional expense o CONTRACTOR or re-
quires additional time and the parties are unabie to agree as
to the amount or extent thereof.

7.2. CONTRACTOR shall afford each other contractor
who is a party to such a direct contract and each utility
owner (and OWNER. if OWNER is performing the addi-
tional work with OWNER's employees) proper and safe
access to the site and a reasonable opportunity for the
introduction and storage of materials and equipment and the
execution of such other work and shall properly connect and
coordinate the Work with theirs. Unless otherwise provided
in the Contract Documents. CONTRACTOR shall do all
cutting. fitting and patching of the Work that may be required
1o make its several parts come logether properly and inte-
grate with such other work. CONTRACTOR shall not en-
danger any work of others by cutting, excavating or other-
wise altering their work and will only cut or alter their work
with the written consent of ENGINEER and the others
whose work will be affected. The duties and responsibilities
of CONTRACTOR under this paragraph are for the benefit of
such utility owners and other contractors to the extent that
there are comparable provisions for the benefit of CON-
TRACTOR in said direct contracts between OWNER and
such utility owners and other contractors.

7.3. If the proper exccution or results of any part of
CONTRACTOR's Work depends upon work performed by
others under this Article 7. CONTRACTOR shall inspect such
other work and promptly report to ENGINEER in writing any
delays. defects or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results
of CONTRACTOR's Work. CONTRACTOR's failure so to
report will constitute an acceptance of such other work as fit
and proper for integration with CONTRACTOR’s Work excepl
for latent or nonapparent defects and deficiencies in such other
work.
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7.4. 1f OWNER contracts with others for the performance
of other work on the Project at the site, the following will be set
forth in Supplementary Conditions:

7.4.1. the person. firm or corporation who will have
authority and r ibility for coordination of the activities
among the various prime contractors will be identified;

7.42. the specific matters to be covered by such author-
ity and responsibility will be itemized; and

7.4.3. the extent of such authority and responsibilities
will be provided.

Unless otherwise provided in the Suppiementary Condi-
tions, OWNER shall have soie authority and responsibility in
respect of such coordination.

ARTICLE 8—~OWNER'S RESPONSIBILITIES

8.1. Except as otherwise provided in these General Condi-
tions, OWNER shall issue all communications to CONTRAC-
TOR through ENGINEER.

8.2. In case of termination of the employment of ENGI-
NEER. OWNER shall appoint an engineer against whom
CONTRACTOR makes no reasonable objection. whose status
under the Contract Documents shall be that of the former
ENGINEER.

8.3. OWNER shall furnish the data required of OWNER
under the Contract Documents promptly and shall make pay-
ments to CONTRACTOR promptly when they are due as
provided in paragraphs 14.4 and 14.13.

8.4. OWNER's duties in respect of providing lands and
easements and providing engineering surveys to establish ref-
erence points are set forth in paragraphs 4.1 and 4.4. Paragraph
4.2 refers to OWNER's identifying and making available to
CONTRACTOR copies of reports of explorations and tests of
subsurface conditions at the site and drawings of physical
conditions in existing structures at or contiguous to the site that
have been utilized by ENGINEER in preparing the Contract
Documents.

8.5. OWNER's responsibilities in respect of purchasing

and maintaining liability and property insurance are set forth in
paragraphs 5.5 through 5.10.

8.6. OWNER is obiigated to execute Change Orders as
indicated in paragraph 10.4.

8.7. OWNER's responsibility in respect of certain inspec-
tions. tests and approvals is set forth in paragraph 13.4.

8.8. In connection with OWNER's right to stop Work or
suspend Work, sce paragraphs 13.10 and 15.1. Paragraph 15.2
deals with OWNER's right to terminate services of CON-
TRACTOR under certain circumslances.
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8.9. The OWNER shall not supervise. direct or have
control or authority over, nor be responsible for, CONTRAC-
TOR's means, methods. techniques, sequences or procedures
of construction or the safety precautions and programs incident
thereto. or for any failure of CONTRACTOR to comply with
Laws and Regulations applicable to the {urnishing or perfor-
mance of the Work. OWNER will not be responsible for
CONTRACTOR's failure to perform or fumish the Work in
accordance with the Contract Documents.

8.10. OWNER'S responsibility in respect of undisclosed
Asbestos, PCBs. Petroleum. Hazardous Waste or Radioactive
Materials uncovered or revealed at the site is set forth in

paragraph 4.5.

8.11. If and to the extent OWNER has agreed to furnish
CONTRACTOR reasonable evidence that financial arrange-
meats have been made to satisfy OWNER s obligations under
the Contract Documents, OWNER's responsibility in respect
thereof will be as set forth in the Supplementary Conditions.

ARTICLE 9-~ENGINEER'S STATUS DURING
CONSTRUCTION

OWNER's Representative:

9.1. ENGINEER will be OWNER's representative during
the construction period. The duties and responsibilities and the
limitations of authority of ENGINEER as OWNER's repre-
sentative during construction are set forth in the Contract
Documents and shall not be extended withoul written consent
of OWNER and ENGINEER.

Visits to Site:

9.2. ENGINEER will make visits to the site at intervals
appropriate to the various stages of construction as ENGI-
NEER deems necessary in order to observe as an experienced
and qualified design professional the progress that has been
made and the quality of the various aspects of CONTRAC-
TOR's executed Work. Based on information obtained during
such visits and observations, ENGINEER will endeavor for
the benefit of OWNER to determine, in general, if the Work is
proceeding in accordance with the Contract Documents. EN-
GINEER will not be required to make exhaustive or continu-
ous on-site inspections o check the quality or quantity of the
Work. ENGINEER's efforts will be directed toward pmvndlng
for OWNER a greater degree of confidence that the compl
Work will conform generally to the Contract Documents. On
the basis of such visits and on-site observations, ENGINEER
will keep OWNER informed of the progress of the Work and
will endeavor to guard OWNER against defective Work. EN-
GINEER's visits and on-site observations are subject to all the
limitations on ENGINEER's authority and responsibility set
forth in paragraph 9.13, and particulariy, but without limitation,
during or as a result of ENGINEER's on-site visits or

observations of CONTRACTOR's Work ENGINEER will not
supervise. direct, control or have authority over or be respon-
sible for CONTRACTOR's means, methods. techniques, se-
quences or procedures of construction. or the safety precau-
tions and programs incident thereto. or for any failure of
CONTRACTOR to comply with Laws and Regulations appli-
cable to the fumishing or performance of the Work.

Project Representative:

9.3. IfOWNER and ENGINEER agree, ENGINEER will
furmish a Resident Project Representative to assist ENGI-
NEER in providing more continuous observation of the Work.
The responsibilities and authority and limitations thereon of
any such Resident Project Representative and assistants will be
as provided in paragraph 9.13 and in the Supplementary
Conditions. If OWNER designates another representative or
agent to represent OWNER at the site who is not ENGI-
NEER's Consultant. agent or employee, the responsibilities
and authority and limitations thereon of such other person will
be as provided in the Supplementary Conditions.

Clarifi and Interpr

9.4. ENGINEER will issue with reasonable promptness
such written clarifications or interpretations of the require-
ments of the Contract Documents (in the form of Drawings or
otherwise) as ENGINEER may determine necessary, which
shall be consistent with the intent of and reasonabiy inferable
from Contract Documents. Such written clarifications and
interpretations will be binding on OWNER and CONTRAC-
TOR. If OWNER or CONTRACTOR believes that a written
clarification or interpretation justifies an adjustment in the
Contract Price or the Contract Times and the parties are unable
to agree to the amount or extent thereof, if any, OWNER or
CONTRACTOR may make a writien claim therefor as pro-
vided in Article 11 or Article 12.

Authorized Variations in Work:

9.5. ENGINEER may authorize minor vanations in the
Work from the requirements of the Contract Documents which
do not involve an adjustment in the Contract Price or the
Contract Times and are compatible with the design concept of
the completed Project as a functioning whole as indicated by
the Contract Documents. These may be accomplished by a
Field Order and will be binding on OWNER and aiso on
CONTRACTOR who shall perform the Work involved promptly.
If OWNER or CONTRACTOR believes that a Field Order
justifies an adjustment in the Contract Price or the Contract
Times and the parties are unable to agree as to the amount or
extent thereof, OWNER or CONTRACTOR may make a
written claim therefor as provided in Article 11 or 12.

Rejecting Defective Work:

9.6. ENGINEER will have authority to disapprove or
reject Work which ENGINEER believes to be defective, or
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that ENGINEER believes will not produce a completed Project
that conforms to the Contract Documents or that will prejudice
the integrity of the design concept of the completed Project as
a functioning whole as indicated by the Contract Documents.
ENGINEER will also have authority to require special inspec-
tion or testing of the Work as provided in paragraph 13.9.
q

to ENGINEER and the other party to the Agreement promplly
(but in no event later than thirty days) after the start of the
occurrence or event giving rise thereto, and writlen SUpporting
data will be submitted to ENGINEER and the other party
within sixty days after the start of such occurrence or event
unless ENGINEER allows an additional period of time for the

whether or not the Work is fabricated, installed or comp

Shop Drawings, Change Orders and Paymenis:

9.7. In connection with ENGINEER's authority as to
Shop Drawings and Samples, see paragraphs 6.24 through 6.28
inclusive.

9.8. In connection with ENGINEER's authority as to
Change Orders. see Articles 10, 11, and 12.

9.9. In connection with ENGINEER's authority as to
Applications for Payment. see Article 14.

Determinations for Unit Prices:

9.10. ENGINEER will determine the actual quantities and
classifications of Unit Price Work performed by CONTRAC-
TOR. ENGINEER will review with CONTRACTOR the EN-
GINEER s preliminary determinations on such matters before
rendering a written decision thereon (by recommendation of an
Application for Payment or otherwise). ENGINEER's written
decision thereon will be final and binding upon OWNER and
CONTRACTOR. unless. within ten days after the date of any
such decision. either OWNER or CONTRACTOR delivers to
the other and to ENGINEER written notice of intention to
appeal from ENGINEER's decision and: (i) an appeal from
ENGINEER's decision is taken within the time limits and in
accordance with the procedures set forth in Exhibit GC-A.
“Dispute Resolution Agreement.” entered into between
OWNER and CONTRACTOR pursuant 1o Article 16. or (i if
no such Dispute Resolution Agreement has been entered into,
a formal proceeding is instituted by the appealing party in a
forum of competent jurisdiction to exercise such rights or
remedies as the appealing pany may have with respect to
ENGINEER's decision. unless otherwise agreed in writing by
OWNER and CONTRACTOR. Such appeal will not be subject
1o the procedures of paragraph 9.11.

Decisions on Disputes:

9.11. ENGINEER will be the initial interpreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. Claims. disputes and
other matters relating to the acceptability of the Work or the
interpretation of the requirements of the Contract Documents
pertaining to the performance and furnishing of the Work and
Claims under Articles 11 and 12 in respect of changes in the
Contract Price or Contract Times will be referred initially to
ENGINEER in writing with a request for a formal decision in
accordance with this paragraph. Written notice of each such
claim, dispute or other matter will be delivered by the claimant
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sbmission of additional or more accurate data in support of
such claim, dispute or other matter. The opposing party shall
submit any response 0 ENGINEER and the claimant within
thirty days after receipt of the claimant’s last submittal (uniess
ENGINEER allows additional time). ENGINEER will render
a formal decision in writing within thirty days after receipt of
the opposing party’s submittal, if any, in accordance with this
paragraph. ENGINEER's written decision on such claim,
dispute or other matter will be final and binding upon OWNER
and CONTRACTOR unless: (i) an appeal from ENGINEER's
decision is taken within the time limits and in accordance with
the procedures set forth in EXHIBIT GC-A. *'Dispute Reso-
Jution Agreement,” entered into between OWNER and CON-
TRACTOR pursuant to Article 16. or (ii) if no such Dispute
Resolution Agreement has been entered into. a written notice
of intention to appeal from ENGINEER's written decision is
delivered by OWNER or CONTRACTOR to the other and to
ENGINEER within thirty days after the date of such decision
and a formal proceeding is instituted by the appealing party in
a forum of competent jurisdiction to exercise such nights or
remedies as the appealing party may have with respect 10 such
claim. dispute or other matter in accordance with applicable
Laws and Regulations within sixty days of the date of such
decision. unless otherwise agreed in writing by OWNER and
CONTRACTOR.

9.12. When funclioning as interpreter and judge under
paragraphs 9.10and 9.1 1. ENGINEER wiil not show partiality
10 OWNER or CONTRACTOR and wili not be liable in
connection with any interpretation or decision rendered in
good faith in such capacity. The rendering of a decision by
ENGINEER pursuant to paragraphs 9.10 or 9.11 with respect
to any such claim. dispute or other matter (except any which
have been waived by the making or acceptance of final
payment as provided in paragraph 14.15) will be a condition
precedent to any exercise by OWNER or CONTRACTOR of
such rights or remedies as either may otherwise have under the
Contract Documents or by Laws or Regulations in respect of
any such claim. dispute or other matter pursuant to Article 16.

9.13. Limitations on ENGINEER's Authority and Responsibilities:

9.13.1. Neither ENGINEER's authority or responsibil-
ity under this Article 9 or under any other provision of the
Contract Documents nor any decision made by ENGINEER
in good faith either to exercise or not exercise such authority
or responsibility or the undertaking, exercise or performance
of any authority or responsibility by ENGINEER shall
create. impose or give rise to any duty owed by ENGINEER
10 CONTRACTOR, any Subcontractor, any Supplici, any
other person or Organizalion, or o any surcty for or em-
ployee or agent of any of them.
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9.13.2. ENGINEER will not supervise. direct, control
or have authority over or be responsible for CONTRAC-
TOR's means. methods, techniques, sequences or proce-
dures of construction, or the safety precautions and pro-
grams incident thereto, or for any failure of CONTRACTOR
to comply with Laws and Regulations applicable to the
furnishing or performance of the Work. ENGINEER will not
be responsible for CONTRACTOR's failure to perform or
furnish the Work in accordance with the Contract Docu-
ments.

19.13.3. ENGINEER will not be responsible for the acts
or omissions of CONTRACTOR or of any Subcontractor,
any Supplier, or of any other person or organization perform-
ing or furnishing any of the Work.

9.13.4. ENGINEER's review of the final Application for
Payment and accompanying documentation and all mainte-
nance and operating instructions, schedules, guarantees.
bonds and certificates of inspection. tests and approvals and
Other documentation required to be delivered by paragraph
14.12 will only be to determine generally that their content
complies with the requirements of. and in the case of
certificates of inspections. lests and approvals that the
results certified indicate compliance with. the Contract Doc-
uments,

9.13.5. The limitations upon authority and responsibility
set forth in this paragraph 9.13 shall also apply to ENGI-
NEER's Consultants, Resident Project Representative and

assistants.

ARTICLE 10—CHANGES IN THE WORK

10.1.  Without invalidating the Agreement and without
notice to any surety, OWNER may, at any time or from time
to lime, order additions, deletions or revisions in the Work.
Such additions, deletions or revisions will be authorized by
a Written Amendment, a Change Order, or a Work Change
Directive. Upon receipt of any such document, CONTRAC-
TOR shall promptly proceed with the Work invoived which
will be performed under the applicable conditions of the
Contract Documents {(except as otherwise specifically pro-
vided).

10.2. If OWNER and CONTRACTOR are unabie to agree
as (o the extent, if any, of an adjustment in the Contract Price
or an adjustment of the Contract Times that should be allowed
as a result of a Work Change Directive, a claim may be made
therefor as provided in Article 11 or Article 12.

10.3. CONTRACTOR shali not be entitled lo an increase in
the Contract Price or an extension of the Contract Times with
respect to any Work performed that is not required by the
Contract Documents as amended, modified and supplemented
as provided in paragraphs 3.5 and 3.6 except in the case of an
emergency as provided in paragraph 6.23 or in the case of
uncovering Work as provided in paragraph 13.9.

10.4. OWNER and CONTRACTOR shall execute appro~
priate Change Orders recommended by ENGINEER (or Writ-

ten Amendments) covering:

10.4.1. changes in the Work which are (i) ordered by
OWNER pursuant to paragraph 10.1. (i) required because of
acceptance of defective Work under paragraph 13.13 or
correcting defective Work under paragraph 13.14. or (iii)
agreed to by the parties;

10.4.2. changes in the Contract Price or Contract Times
which are agreed to by the parties: and

10.4.3. changes in the Contract Price or Contract Times
which embody the substance of any written decision ren-
dered by ENGINEER pursuant to paragraph 9.11;

provided that, in lieu of executing any such Change Order. an
appeal may be taken from any such decision in accordance
with the provisions of the Contract Documents and applicable
Laws and Regulations. but during any such appeal. CON-
TRACTOR shall carry on the Work and adhere to the progress
schedule as provided in paragraph 6.29.

10.5.  If notice of any change affecting the general scope of
the Work or the provisions of the Contract Documents (inciud-
ing. but not limited to. Contract Price or Contract Times) is
required by the provisions of any Bond to be given 10 a surety,
the giving of any such notice will be CONTRACTOR's respon-
sibility. and the amount of each applicable Bond will be
adjusted accordingly.

ARTICLE 11—CHANGE OF CONTRACT PRICE

11.1. The Contract Price constitutes the total compensa-
tion (subject to authorized adjustments) payable to CON-
TRACTOR for performing the Work. All duties. responsibili-
ties and obligations assigned to or undertaken by CONTRACTOR
shall be at CONTRACTOR's expense without change in the
Contract Price.

11.2. The Contract Price may only be changed by a Change
Order or by a Written Amendment. Any claim for an adjust-
ment in the Contract Price shall be based on written notice
delivered by the party making the claim to the other party and
to ENGINEER promptly (but in no event later than thirty
days) after the start of the occurrence or event giving rise to the
claim and stating the general nature of the claim. Notice of the
amount of the claim with supporting data shall be delivered
within sixty days after the start of such occurrence or event
(unless ENGINEER allows additional time for claimant to
submit additional or more accurate data in support of the claim)
and shall be accompanied by claimant’s written statement that
the adjustment claimed covers all known amounts to which the
claimant is entitled as a result of said occurrence or event. All
claims for adjustment in the Contract Price shall be determined
by ENGINEER in accordance with paragraph 9.11if OWNER
and CONTRACTOR cannot otherwisc agree on the amount
involved. No claim for an adjustment in the Contract Price will
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be valid if not submitted in accordance with this paragraph
11.2.

11.3. The value of any Work covered by a Change Order or
of any claim for an adjustment in the Contract Price will be
determined as follows:

11.3.1. where the Work involved is covered by unit
prices ined in the C D by application
of such unit prices to the quantities- of the items involved
(subject to the provisions of paragraphs 11.9.1 through
11.9.3, inclusive);

11.3.2. where the Work involved is not covered by unit
prices contained in the Contract Documents, by a mutually
agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with

paragraph 11.6.2);

11.3.3. where the Work involved is not covered by unit
prices contained in the Contract Documents and agreecment
to a lump sum is not reached under paragraph 11.3.2. on the
basis of the Cost of the Work (determined as provided in
paragraphs 11.4 and 11.5) plus a CONTRACTOR's fee for
overhead and profit (determined as provided in paragraph

11.6).

Cost of the Work:

11.4. The term Cost of the Work means the sum of all costs
necessarily incurred and paid by CONTRACTOR in the proper
performance of the Work. Except as otherwise may be agreed
to in writing by OWNER, such costs shall be in amounts no
higher than those prevailing in the locality of the Project, shall
include only the following items and shall not include any of the
costs itemized in paragraph 11.5:

[1.4.1. Payroll costs for employees in the direct employ
of CONTRACTOR in the performance of the Work under
schedules of job classifications agreed upon by OWNER and
CONTRACTOR. Such employees shall include without Jim-
itation superintendents, foremen and other personnel em-
ployed full- time at the site. Payroll costs for employees not
employed full time on the Work shall be apportioned on the
basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the
cost of fringe benefits which shall include social security
contributions. unemployment. excise and payroll taxes, work-
ers’ compensation, health and retirement benefits. bonuses,
sick leave, vacation and holiday pay applicable thereto. The
expenses of performing Work after regular working hours,
on Saturday, Sunday or legal holidays. shall be included in
the above 1o the extent authorized by OWNER.

11.4.2. Cost of all materials and equipment furnished and
incorporated in the Work. including costs of transportation
and storage thereof, and Suppliers' field services required in
connection therewith. All cash discounts shall accrue to
CONTRACTOR unless OWNER deposits funds with CON-
TRACTOR with which to make payments, in which case the
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cash discounts shall accrue to OWNER. All trade discounts,
rebates and refunds and returns from sale of surplus materi-
als and equipment shall accrue to OWNER, and CON-
TRACTOR shall make provisions so that they may be
obtained. :

11.4.3. Payments made by CONTRACTOR to the Sub-
contractors for Work performed or furnished by Subcontrac-
tors. If required by OWNER, CONTRACTOR shall obtain
competitive bids from subcontractors acceptable to OWNER
and CONTRACTOR and shall deliver such bids to OWNER
who will then determine, with the advice of ENGINEER,
which bids, if any, will be accepted. If any subcontract
provides that the Subcontractor is to be paid on the basis of
Cost of the Work Plus a fee, the Subcontractor's Cost of the
Work and fee shall be determined in the same manner as
CONTRACTOR's Cost of the Work and fee as provided in
paragraphs 11.4, 11.5, 11.6 and 11.7. All subcontracts shall
be subject to the other provisions of the Contract Documents
insofar as applicable.

11.4.4. Costs of special consultants (including but not
limited to engineers. architects, testing laboratories, survey-
ors, attorneys and accountants) employed for services spe-
cifically related to the Work.

11.4.5. Supplemental costs including the following:

11.4.5.1. The proportion of necessary transportation,
travel and subsistence expenses of CONTRACTOR's em-
ployees incurred in discharge of duties connected with the
Work.

11.4.5.2. Cost, including transportation and mainte-
nance. of all materials. supplies, equipment. machinery.
appliances. office and temporary facilities at the site and
hand tools not owned by the workers, which are con-
sumed in the performance of the Work, and cost less
market value of such items used but not consumed which
remain the property of CONTRACTOR.

11.4.5.3. Rentais of all construction equipment and
machinery and the parts thereol whether rented from
CONTRACTOR or others in accordance with rental agree-
ments approved by OWNER with the advice of ENGI-
NEER, and the costs of transportation, loading, unload-
ing, installation, dismantling and removal thereof—all in
accordance with the terms of said rental agreements. The
rental of any such equipment, machinery or parts shall
cease when the use thereof is no longer necessary for the
Work.

11.4.5.4. Sales, consumer, use or similar taxes related
1o the Work, and for which CONTRACTOR is liable,
imposed by Laws and Regulations.

11.4.5.5. Deposits lost for causes other than negli-
gence of CONTRACTOR, any Subcontractor or anyonc
directly or indircctly cmployed by any of them or fon
whose acts any of them may be liable, and ruyalty
payments and fees for permits and licenses.
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11.4.5.6. Losses and damages (and related expenses)
caused by damage to the Work, not compensated by
insurance or otherwise, sustained by CONTRACTOR in
connection with the performance and furnishing of the
Work (except losses and damages within the deductible
amounts of property insurance established by OWNER in
accordance with paragraph 5.9), provided they have re-
sulted from causes other than the negligence of CON-
TRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any
of them may be liable. Such losses shall include settle-
ments made with the written consent and approval of
OWNER. No such losses, damages and expenses shall be
included in the Cost of the Work for the purpose of
determining CONTRACTOR 's fee. If, however, any such
loss or damage requires reconstruction and CONTRAC-
TOR is placed in charge thereof, CONTRACTOR shall be
paid for services a fee proportionate to that stated in
paragraph 11.6.2.

11.4.5.7. The cost of utilities. fuel and sanitary facili-
ties at the site.

11.4.5.8. Minor expenses such as telegrams, long dis-
tance telephone calls. telephone service at the site, ex-
pressage and similar petty cash items in connection with
the Work.

11.4.5.9. Cost of premiums for additional Bonds and
insurance required because of changes in the Work.

11.5. The term Cost of the Work shall not include any of
the following:

11.5.1.  Payroll costs and other compensation of CON-
TRACTOR's officers, executives, principals (of partnership
and sole proprietorships), g | s, engineers, ar-
chitects, estimators. attorneys. auditors, accountants, pur-
chasing and contracting agents, expediters, timekeepers.
clerks and other personnel employed by CONTRACTOR
whether at the site or in CONTRACTOR's principal or a
branch office for general administration of the Work and not
specifically included in the agreed upon schedule of job
classifications referred to in paragraph 11.4.1 or specifically
covered by paragraph 11.4.4—all of which are to be consid-
ered administrative costs covered by the CONTRACTOR's
fee.

11.5.2. Expenses of CONTRACTOR's principal and
branch offices other than CONTRACTOR s office at the site.

11.5.3. Any part of CONTRACTOR's capital expenses,
including interest on CONTRACTOR s capital employed for
the Work and charges against CONTRACTOR for delin-
quent payments.

11.5.4. Cost of premiums for all Bonds and for all
insurance whether or not CONTRACTOR is required by the
Contract Documents lo purchase and maintain the same
(except for the cost of premiums covered by subparagraph
11.4.5.9 above).

11.5.5. Costs due to the negligence of CONTRAC-
TOR, any Subcontractor, or anyone directly or indi-
rectly employed by any of them or for whose acts any
of them may be liable, including but not limited to, the
correction of defective Work, disposal of materials or
equipment wrongly supplied and making good any
damage to property.

Other overhead or general expense costs of any kind
and the costs of any item not specifically and expressly
included in paragraph 11.4.

11.6. The CONTRACTOR's fee allowed to CONTRAC-
TOR for overhead and profit shall be determined as follows:

11.6.1. a mutually acceptable fixed fec; or

11.6.2. if a fixed fee is not agreed upon. then a fee
based on the following percentages of the various
portions of the Cost of the Work:

11.6.2.1. for costs incurred under paragraphs 11.4.1
and 11.4.2, the CONTRACTOR's fee shall be fifteen
percent;

11.6.2.2. for costs incurred under paragraph 11.4.3,
the CONTRACTOR s fee shall be five percent;

11.6.2.3. where one or more tiers of subcontracts are
on the basis of Cost of the Work plus a fee and no fixed fee
is agreed upon. the intent of paragraphs 11.4.1. 11.4.2,
11.4.3 and 11.6.2 is that the Subcontractor who actually
performs or furnishes the Work. at whatever tier, will be
paid a fee of fifteen percent of the costs incurred by such
Subcontractor under paragraphs 11.4.1and 11.4.2 and that
any higher tier Subcontractor and CONTRACTOR will
each be paid a fee of five percent of the amount paid to the
next fower tier Subcontractor;

11.6.2.4. no fee shall be payable on the basis of costs
itemized under paragraphs 11.4.4, 11.4.5 and 11.5;

11.6.2.5. the amount of credit o be allowed by CON-
TRACTOR to OWNER for any change which results in a
net decrease in cost will be the amount of the actual net
decrease in cost plus a deduction in CONTRACTOR's fee
by an amount equal to five percent of such net decrease;
and

11.6.2.6. when both additions and credits arc involved
in any one change, the adjustment in CONTRACTOR's
fee shall be computed on the basis of the net change in
accordance with paragraphs 11.6.2.1 through 11.6.2.5,
inclusive.

11.7. Whenever the cost of any Work is to be determined
pursuant to paragraphs 11.4 and 1.5, CONTRACTOR will
establish and maintain records thereof in accordance with
generally accepled accounting practices and submut m {onm
acceptable to ENGINEER an itemized cost breakdown to-
gether with supporting data.
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Cash Allowances:

11.8. Itis understood that CONTRACTOR has included in
the C Price all all so named in the Contract
Documents and shall cause the Work so covered to be fur-
nished and performed for such sums as may be acceptable to
OWNER and ENGINEER. CONTRACTOR agrees that:

11.8.1. the allowances include the cost to CONTRAC-
TOR (less any applicable trade discounts) of materials and
equipment required by the allowances to be delivered at the
site, and all applicable taxes; and

11.8.2. CONTRACTOR's costs for unloading and han-
dling on the site, labor., installation costs, overhead, profit
and other expenses lated for the all have
been included in the Contract Price and not in the allowances
and no demand for additional payment on account of any of
the foregoing will be valid.

Prior to final payment. an appropriate Change Order will be
issued as recommended by ENGINEER to reflect actual
amounts due CONTRACTOR on account of Work covered by
allowances, and the Contract Price shall be correspondingly
adjusted.

11.9. Unit Price Work:

11.9.1. Where the Contract Documents provide that all
or part of the Work is to be Unit Price Work. initially the
Contract Price will be deemed to include for all Unit Price
Work an amount equal 1o the sum of the established unit
price for each separately identified item of Unit Price Work
times the estimated quantity of each item as indicated in the
Agreement. The estimated quantities of items of Unit Price
Work are not guaranteed and are solely for the purpose of
comparison of Bids and determining an initial Contract
Price. Determinations of the actual quantities and classifica-
tions of Unit Price Work performed by CONTRACTOR wil
be made by ENGINEER in accordance with paragraph 9.10.

11.9.2. Each unit price will be deemed to include an
amount considered by CONTRACTOR 1o be adequate o
cover CONTRACTOR's overhead and profit for each sepa-
rately identified item.

11.9.3. OWNER or CONTRACTOR may make a claim
for an adjustment in the Contract Price in accordance with
Article 11 if:

11.9.3.1. the quantity of any item of Unit Price Work
performed by CONTRACTOR differs materially and sig-
nificantly from the estimated quantity of such item indi-
cated in the Agreement; and

11.9.3.2. there is no corresponding adjustment with
respect to any other item of Work: and

11.9.3.3. ifCONTRACTOR believes that CONTRAC-
TOR is entitled to an increase in Contract Price as a result
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of having incurred additional expense or OWNER be-
lieves that OWNER is entitled 10 a decrease in Contract
Price and the partics are unable to agree as to the amount
of any such increase or decrease.

ARTICLE 12—CHANGE OF CONTRACT TIMES

12.1. The Contract Times (or Milestones) may only be
changed by a Change Order or 2 Written Amendment. Any
claim for an adjustment of the Contract Times (or Milestones)
shall be based on written notice delivered by the party making
the claim to the other party and to ENGINEER promptly (but
in no event later than thirty days) after the occurrence of the
event giving rise to the claim and stating the general nature of
the claim. Notice of the extent of the claim with supporting
data shall be delivered within sixty days after such occurrence
(unless ENGINEER allows an additional period of time to
ascentain more accurate data in support of the claim) and shall
be panied by the clai ‘s written that the
adjustment claimed is the entire adjustment to which the
claimant has reason to believe it is entitled as a result of the
occurrence of said event. All claims for adjustment in the
Contract Times (or Milestones) shall be determined by ENGI-
NEER in accordance with paragraph 9.11 if OWNER and
CONTRACTOR cannot otherwise agree. No claim for an
adjustment in the Contract Times (or Milestones) will be valid
if not submitted in accordance with the requirements of this
paragraph 12.1.

12.2. Al time limits stated in the Contract Documents are
of the essence of the Agreement.

12.3. Where CONTRACTOR is prevented from complet-
ing any part of the Work within the Contract Times (or
Milestones) due to delay beyond the control of CONTRAC-
TOR. the Contract Times (or Milestones) will be extended inan
amount equal to the time lost due to such delay if a ciaim is
made therefor as provided in paragraph 12.1. Delays beyond
the control of CONTRACTOR shall include. but not be limited
to. acts or neglect by OWNER. acts or neglect of utility owners
or other contractors performing other work as contemplated by
Article 7. fires, floods, epidemics. abnormal weather condi-
lions or acts of God. Delays attributable to and within the
control of a Subcontractor or Supplier shall be deemed to be
delays within the control of CONTRACTOR.

12.4. Where CONTRACTOR is prevented from complet-
ing any part of the Work within the Contract Times (or
Milestones) due to delay beyond the control of both OWNER
and CONTRACTOR, an extension of the Contract Times (or
Milestones) in an amount equal to the time lost due to such
delay shall be CONTRACTOR s sole and exclusive remedy for
such delay. In no event shall OWNER be liable to CONTRAC-
TOR, any Subcontractor, any Supplier, any other person or
organization, or t any surely for or employee or agent of any
of them, for damages arising out of or resulting from (i) delays
caused by or within the control of CONTRACTOR, or (ii)
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delays beyond the control of both parties including but not
limited to fires, ficods, epidemics, abnormal weather condi-
tions, acts of God or acts or neglect by utility owners or
other contractors performing other work as contemplated by

Article 7.

ARTICLE 13—TESTS AND INSPECTIONS:
CORRECTION, REMOVAL OR
ACCEPTANCE OF DEFECTIVE WORK

13.1. Notice of Defects: Prompt notice of all defective
Work of which OWNER or ENGINEER have actual knowl-
edge will be given to CONTRACTOR. All defective Work
may be rejected, corrected or accepted as provided in this
Article 13.

Access to Work:

13.2. OWNER, ENGINEER, ENGINEER's Consultants,
other representatives and personnel of OWNER, independent
testing laboratories and governmental agencies with jurisdic-
tional interests will have access 1o the Work at reasonable times
for their observation, inspecting and testing. CONTRACTOR
shall provide them proper and safe conditions for such access
and advise them of CONTRACTOR's site safety procedures
and programs so that they may comply therewith as appilicable.

Tests and Inspections:

13.3. CONTRACTOR shall give ENGINEER timely no-
tice of readiness of the Work for all required inspections, tests
or approvals, and shall cooperate with inspection and testing
personnel to facilitate required inspections or tests.

13.4.  OWNER shall employ and pay for the services of an
independent testing laboratory to perform all inspections, tests,
or approvals required by the Contract Documents except:

13.4.1. for inspections, tests or approvals covered by
paragraph 13.5 below;

13.4.2. that costs incurred in connection with tests or
inspections conducted pursuant to paragraph 13.9 below
shall be paid as provided in said paragraph 13.9; and

13.4.3. as otherwise specifically provided in the Con-
tract Documents.

13.5. If Laws or Regulations of any public body having
jurisdiction require any Work (or part thereof) specifically to be
inspected, tested or approved by an employee or other repre-

approval. CONTRACTOR shall also be responsible for arrang-
ing and obtaining and shall pay all costs in connection with any
inspections, tests or approvals required for OWNER's and
ENGINEER's acceptance of materials or equipment to be
incorporated in the Work. or of matenals, mix designs, or
equipment submitted for approval prior to CONTRACTOR's
purchase thereof for incorporation in the Work.

13.6. If any Work (or the work of others) that is to be
inspected, tested or approved is covered by CONTRACTOR
without written concurrence of ENGINEER., it must. if re-
quested by ENGINEER, be uncovered for observation.

13.7. Uncovering Work as provided in paragraph 13.6 shali
be at CONTRACTOR's expense unless CONTRACTOR has
given ENGINEER timely notice of CONTRACTOR s inten-
tion to cover the same and ENGINEER has not acted with
reasonable promptness in response to such notice.

Uncovering Work:

13.8. If any Work is covered contrary to the written request
of ENGINEER. it must. if requested by ENGINEER. be
uncovered for ENGINEER's observation and replaced at
CONTRACTOR's expense.

13.9. If ENGINEER considers it necessary or advisable
that covered Work be observed by ENGINEER or inspected
or tested by others, CONTRACTOR. at ENGINEER's re-
quest. shall uncover, expose or otherwise make available for
observation, inspection or testing as ENGINEER may require,
that portion of the Work in question. furnishing all necessary
labor, material and equipment. If it is found that such Work is
defective, CONTRACTOR shall pay all claims. costs. losses
and damages caused by. arising out of or resulting from such
uncovering, exposure, observation, inspection and testing and
of satisfactory replacement or reconstruction (including but not
limited to all costs of repair or repiacement of work of others):
and OWNER shall be entitled to an appropriate decrease in the
Contract Price. and. if the parties are unable (o agree as to the
amount thereof, may make a claim therefor as provided in
Article 11. If, however, such Work is not found to be defective,
CONTRACTOR shall be aliowed an increase in the Contract
Price or an extension of the Contract Times (or Milestones), or
both, directly attributable to such uncovering, exposure, ob-
servation, inspection, testing, replacement and reconstruction;
and, if the parties are unable to agree as to the amount or extent
thereof, CONTRACTOR may make a claim therefor as pro-
vided in Articles 11 and 12.

OWNER May Stop the Work:

13.10. If the Work is defective, or CONTRACTOR fails to
supply sufficient skilled workers or suitable materials or equip-
ment, or fails to fumnish or perform the Work in such a way that
the cc d Work will conforin to the Contract Documents,

sentative of such public body, CONTRACTOR shall
full responsibility for arranging and obtaining such inspections,
tests or approvals, pay all costs in connection therewith, and
furnish ENGINEER the required certificates of inspection, or

OWNE}E may order CONTRACTOR to stop the Work, or any
portion thereof, until the cause for such order has becn
eliminated; however, this right of OWNER to stop the Work
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shall not give rise to any duty on the part of OWNER to
exercise this right for the benefit of CONTRACTOR or any

surety or other party.

Correction or Removal of Defective Work:

13.11. " If required by ENGINEER. CONTRACTOR shall
promptly, as directed, either correct all defective Work, whether
or not fabricated, installed or completed, or, if the Work has
been rejected by ENGINEER, remove it from the site and
replace it with Work that is not defective. CONTRACTOR shall
pay all claims, costs. losses and damages caused by or resulting
from such correction or removal (including but not fimited to all
costs of repair or replacement of work of others).

13.12. Correction Period:

13.12.1. If within one year after the date of Substantial
Completion or such longer period of time as may be pre-
scribed by Laws or Regulations or by the terms of any
applicable special guarantee required by the Contract Doc-
uments or by any specific provision of the Contract Docu-
ments. any Work is found to be defective. CONTRACTOR
shall promptly, without cost to OWNER and in accordance
with OWNER's written instructions: (i) correct such defec-
tive Work. or, if it has been rejected by OWNER. remove it
from the site and replace it with Work that is not defective.
and (if) satisfactorily correct or remove and replace any
damage to other Work or the work of others resulting
therefrom. If CONTRACTOR does not promptly comply
with the terms of such instructions, or in an emergency

pay all claims, costs. Jlosses and damages attributable to
OWNER's evaluation of and determination to accept such
defective Waork (such costs to be approved by ENGINEER as
to reasonableness). If any such acceptance occurs prior lo
ENGINEER's recommendation of final payment. a Change
Order will be issued incorporating the necessary revisions in
the Contract Documents with respect to the Work;and OWNER
shall be entitled to an appropriate decrease in the Contract
Price, and, if the parties are unable to agree as 10 the amount
thereof, OWNER may make a claim therefor as provided in
Article 11. If the acceptance occurs after such recommenda-
tion. an appropriate amount will be paid by CONTRACTOR to
OWNER.

OWNER May Correct Defective Work:

13.14. If CONTRACTOR fails within a reasonable time
after written notice from ENGINEER to correct defective
Work or to remove and replace rejected Work as required by
ENGINEER in accordance with paragraph 13.11, or if CON-
TRACTOR fails to perform the Work in accordance with the
Contract Documents. or if CONTRACTOR fails to comply
with any other provision of the Contract Documents. OWNER
may, after seven days’ written notice to CONTRACTOR.
correct and remedy any such deficiency. In exercising the
rights and remedies under this paragraph OWNER shall pro-
ceed expeditiously. In connection with such corrective and
remedial action. OWNER may exclude CONTRACTOR from
ail or part of the site. take possession of all or part of the Work.
and suspend CONTRACTOR's services related thereto, take
possession of CONTRACTOR's tools. appliances, construc-
tion equipment and machinery at the site and incorporate in the
Work all materials and equipment stored at the site or for which
OWNER has paid CONTRACTOR but which are stored
elsewhere. CONTRACTOR shall allow OWNER. OWNER’s

where delay would cause serious risk of loss or d
OWNER may have the defective Work corrected or the
rejected Work removed and replaced. and all claims, costs.
losses and damages caused by or resulting from such re-
moval and replacement (including but not limited to all costs
of repair or replacement of work of others) wiil be paid by
CONTRACTOR.

13.12.2. In special circumstances where a particular item
of equipment is placed in continuous service before Substan-
tial Completion of all the Work, the correction period for that
item may start to run from an earlier date if so provided in
the Specifications or by Written Amendment.

13.12.3. Where defective Work (and damage to other
Work resulting therefrom) has been corrected, removed or
replaced under this paragraph 13.12, the correction period
hereunder with respect to such Work will be extended for an
additional period of one year after such comrection or re-
moval and replacement has been satisfactorily completed.

Acceptance of Defective Work:

13.13. If, instead of requiring correction or removal and
replacement of defective Work, OWNER (and, prior to ENGI-
NEER's recommendation of final payment, also ENGINEER)
prefers to accept it, OWNER may do so. CONTRACTOR shali
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repr ives. agents and employees. OWNER's other con-
wractors and ENGINEER and ENGINEER's Consultants ac-
cess Lo the site to enable OWNER to exercise the rights and
remedies under this paragraph. All claims. costs. losses and
damages incurred or sustained by OWNER in exercising such
rights and remedies will be charged against CONTRACTOR
and a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work:
and OWNER shall be entitled to an appropriate decrease in the
Contract Price. and. if the parties are unable to agree as to the
amount thereof. OWNER may make a claim therefor as
provided in Article 11. Such claims. costs, losses and damages
will include but not be limited to all costs of repair or replace-
ment of work of others destroyed or damaged by correction,
removal or replacement of CONTRACTOR's defective Work.
CONTRACTOR shail not be allowed an extension of the
Contract Times (or Milestones) because of any delay in the
performance of the Work attributable to the exercise by OWNER
of OWNER's rights and remedics hereunder.

ARTICLE 14—PAYMENTS TO CONTRACTOR AND
COMPLETION

Schedule of Values:

14.1. The schedule of values established as provided in
paragraph 2.9 will serve as the basis for progress payments and
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will be incorporated into a form of Application for Payment
acceptable to ENGINEER. Progress payments on account of
Unit Price Work will be based on the number of units com-

pleted.

Application for Progress Payment:

14.2. At least twenty days before the date established for
each progress payment (but not more often than once a
month), CONTRACTOR shall submit to ENGINEER for
review an Application for Payment filled out and signed by
CONTRACTOR covering the Work completed as of the date
of the Application and accompanied by such supporting
documentation as is required by the Contract Documents. If
payment is requested on the basis of materials and equip-
ment not incorporated in the Work but delivered and suitably
stored at the site or at another location agreed to in writing,
the Application for Payment shall also be accompanied by a
bill of sale. invoice or other documentation warranting that
OWNER has received the matenials and equipment free and
clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance
and other arrangements to protect OWNER 's interest therein,
all of which will be satisfactory to OWNER. The amount of
retainage with respect to progress payments will be as
stipulated in the Agreement.

CONTRACTOR's Warranty of Title:

14.3. CONTRACTOR warrants and guarantees that title to
all Work, materials and equipment covered by any Application
for Payment. whether incorporated in the Project or not, will
pass to OWNER no later than the time of payment free and
clear of all Liens.

Review of Applications for Progress Payment:

14.4. ENGINEER will, within ten days after receipt of
each Application for Payment. either indicate in writing a
recommendation of pavment and present the Application to
OWNER. or return the Application to CONTRACTOR indi-
cating in writing ENGINEER's reasons for refusing to recom-
mend payment. In the latter case, CONTRACTOR may make
the necessary corrections and resubmit the Application. Ten
days after presentation of the Application for Payment to
OWNER with ENGINEER's recommendation, the amount
recommended will (subject to the provisions of the last sen-
tence of paragraph 14.7) become due and when due will be paid
by OWNER to CONTRACTOR.

14.5. ENGINEER's recommendation of any payment re-
quested in an Application for Payment will constitute a repre-
sentation by ENGINEER to OWNER, based on ENGINEER's
on-site observations of the exccuted Work as an experienced
and qualified design professional and on ENGINEER's review
of the Application for Payment and the accompanying data and
schedules, that to the best of ENGINEER's knowledge, infor-
mation and belief:

14.5.1. the Work has progressed to the point indicated.

14.5.2. the quality of the Work is generally in accor-
dance with the Contract Documents (subject to an evalu-
ation of the Work as a functioning whole prior to or upon
Substantial Completion, to the results of any subsequent
tests called for in the Contract Documents. to a final
determination of quantities and classifications for Unit
Price Work under paragraph 9.10. and to any other quali-
fications slated in the recommendalion). and

14.5.3. the conditions precedent .o CONTRACTOR's
being entitled to such payment appear to have been
fulfilled in so far as it is ENGINEER's responsibility to
observe the Work.

However. by recommending any such payment ENGINEER
will not thereby be deemed to have represented that: (i)
exhaustive or continuous on-site inspections have been made
to check the quality or the quantity of the Work bevond the
responsibilities specifically assigned to ENGINEER in the
Contract Documents or (ii) that there may not be other matters
or issues between the parties that might entitte CONTRAC-
TOR to be paid additionally by OWNER or entitle OWNER to
withhold payment to CONTRACTOR.

14.6. ENGINEER's recommendation of any payment. in-
cluding final payment. shall not mean that ENGINEER is
responsible for CONTRACTOR s means. methods. techniques.
sequences or procedures of construction, or the safety precau-
tions and programs incident thereto. or for any failure of
CONTRACTOR to comply with Laws and Regulations appli-
cable to the fumishing or performance of Work. or for any
failure of CONTRACTOR to perform or furnish Work in
accordance with the Contract Documents.

14.7. ENGINEER may refuse to recommend the whole or
any part of any payment if. in ENGINEER's opinion. it wouid
be incorrect to make the representations to OWNER referred
to in paragraph 14.5. ENGINEER may also refuse to recom-
mend any such payment. or. because of subsequently discov-
ered evidence or the results of subsequent inspections or tesls,
nullify any such payment previously recommended, to such
extent as may be necessary in ENGINEER's opinion 1o

protect OWNER from loss because:

14.7.1. the Work is defective, or completed Work has
been damaged requiring correction or replacement,

14.7.2. the Contract Price has been reduced by Writ-
ten Amendment or Change Order,

14.7.3. OWNER has been required to correct defec-
tive Work or complete Work in accordance with paragraph
13.14, or

14.7.4. ENGINEER has actual knowledge of the oc-
currence of any of the events enumerated in paragraphs
15.2.1 through 15.2.4 inclusive.

OWNER may refuse to make payment of the full amount
recommended by ENGINEER because:
14.7.5. claims have been made against OWNER on
account of CONTRACTORs performance or furnishing of
the Work,
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14.7.6. Liens have been filed in connection with the
Work. except where CONTRACTOR has delivered a
specific Bond satisfactory to OWNER to secure the
satisfaction and discharge of such Liens.

14.7.7. there are other items entitling OWNER o a
set-off against the amount recommended, or

14.7.8. OWNER has actual knowledge of the occur-
rence of any of the events enumerated in paragraphs
14.7.1 through 14.7.3 or paragraphs 15.2.1 through 15.2.4
inclusive;

but OWNER must give CONTRACTOR immediate written
notice (with a copy to ENGINEER) stating the reasons for
such action and promptly pay CONTRACTOR the amount so
withheld. or any adjustment thereto agreed to by OWNER and
CONTRACTOR. when CONTRACTOR corrects to OWN-
ER's satisfaction the reasons for such action.

Substantial Completion:

14.3. When CONTRACTOR considers the entire Work
ready forits intended use CONTRACTOR shall notify OWNER
and ENGINEER in writing that the entire Work is substantially
complete (except for items specifically listed by CONTRAC-
TOR as incomplete) and request that ENGINEER issue a
certificate of Substantial Completion. Within a reasonable time
thereafter. OWNER, CONTRACTOR and ENGINEER shall
make an inspection of the Work to determine the status of
completion. If ENGINEER does not consider the Work sub-
stantially complete, ENGINEER will notify CONTRACTOR
in writing giving the reasons therefor. If ENGINEER considers
the Work substantially complete. ENGINEER will prepare and
deliver to OWNER a tentative certificate of Substantial Com-
pletion which shall fix the date of Substantial Completion.
There shall be attached to the certificate a tentative list of items
to be completed or corrected before final payment. OWNER
shall have seven days after receipt of the tentative certificate
during which to make written objection to ENGINEER as to
any provisions of the certificate or attached list. If. after
considering such objections, ENGINEER concludes that the
Work is not substantially complete. ENGINEER will within
fourteen days after submission of the tentative certificate lo
OWNER notify CONTRACTOR in writing, stating the reasons
therefor. If, after consideration of OWNER's objections, EN-
GINEER considers the Work substantially complete, ENGI-
NEER will within said fourteen days execute and deliver to
OWNER and CONTRACTOR a definitive certificate of Sub-
. stantial Completion (with a revised tentative list of items to be
completed or corrected) reflecting such changes from the
tentative certificate as ENGINEER believes justified after
consideration of any objections from OWNER. At the time of
delivery of the tentative certificate of Substantial Completion
ENGINEER will deliver to OWNER and CONTRACTOR a
written recommendation as to division of responsibilities pend-
ing final payment between OWNER and CONTRACTOR with
respect to security, operation, safety, maintenance, heat, utili-
ties. insurance and warranties and guarantees. Unless OWNER
and CONTRACTOR agree otherwise in writing and so inform

ENGINEER in writing prior to ENGINEER's issuing the
definitive certificate of Substantial Completion. ENGINEER's
aforesaid ¥ jation will be binding on OWNER and

CONTRACTOR until final payment.

14.9. OWNER shall have the right to exclude CONTRAC-
TOR from the Work after the date of Substantial Completion,
but OWNER shall allow CONTRACTOR reasonable access to
complete or corect items on the tentative list.

Partial Utilization:

14.10. Use by OWNER at OWNER's option of any sub-
stantially completed part of the Work which: (i) has specificaily
been identified in the Contract Documents, or (i) OWNER.
ENGINEER and CONTRACTOR agree conslitutes a sepa-
rately functioning and usable part of the Work that can be used
by OWNER for its intended purpose without significant inter-
ference with CONTRACTOR's performance of the remainder
of the Work. may be accomplished prior to Substantial Com-
pletion of all the Work subject to the following:

14.10.1. OWNER at any time may request CON-
TRACTOR in writing to permit OWNER to use any such
part of the Work which OWNER believes to be ready for
its intended use and substantially complete. If CON-
TRACTOR agrees that such part of the Work is substan-
tially complete. CONTRACTOR will certify to OWNER
and ENGINEER that such part of the Work is substan-
tially complete and request ENGINEER to issue a certif-
icate of Substantial Completion for that part of the Work.
CONTRACTOR at any time may notify OWNER and
ENGINEER in writing that CONTRACTOR considers
any such part of the Work ready for its intended use and
substaatially complete and request ENGINEER to issue a
certificate of Substantial Completion for that part of the
Work. Within a reasonable time after either such request,
OWNER. CONTRACTOR and ENGINEER shall make
an inspection of that part of the Work to determine its
status of completion. If ENGINEER does not consider
that part of the Work to be substantially complete, ENGI-
NEER will notify OWNER and CONTRACTOR in writ-
ing giving the reasons therefor. If ENGINEER considers
that part of the Work to be substantially complete. the
provisions of paragraphs 14.8 and 14.9 will apply with
respect to certification of Substantial Completion of that
part of the Work and the division of responsibility in
respect thereof and access thereto.

14.10.2. No occupancy or separate operation of part
of the Work will be accomplished prior to compliance with
the requirements of paragraph 5.15 in respect of property

insurance.

Final Inspection:

14.11.  Upon written notice rom CONTRACTOR that the
entire Work or an agreed portion thereof is complete, ENGI-
NEER will make a final inspection with OWNER and CON-
TRACTOR and will notify CONTRACTOR in writing of all
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particulars in which this inspection reveals that the Work is
incomplete or defective. CONTRACTOR shall immediately
take such measures as are necessary to complete such Work or
remedy such deficiencies.

Final Application for Payment:

14.12.  After CONTRACTOR has completed all such cor-
rections to the satisfaction of ENGINEER and delivered in
accordance with the Contract Documents all maintenance and
operating instructions, schedules. guarantees, Bonds. certifi-
cates or other evidence of insurance required by paragraph 5.4,
certificates of inspection. marked-up record documents (as
provided in paragraph 6.19) and other documents, CONTRAC-
TOR may make application for final payment following the
procedure for progress payments. The final Application for
Payment shall be accompanied (except as previously delivered)
by: (i) all documentation called for in the Contract Documents.
including but not limited to the evidence of insurance required
by subparagraph 5.4.13. (ii) consent of the surety, if any. to final
payment, and (iii) complete and legally effeclive releases or
waivers (satisfactory to OWNER) of all Liens arising out of or
filed in connection with the Work. In lieu of such releases or
waivers of Liens and as approved by OWNER. CONTRAC-
TOR may furnish receipts or releases in full and an affidavit of
CONTRACTOR that: (i) the releases and receipts include all
labor, services, material and equipment for which a Lien could
be filed, and (ii) all payrolls, material and equipment bills and
otherindebtedness connected with the Work for which OWNER
or OWNER's property might in any way be responsible have
been paid or otherwise satisfied. If any Subcontractor or
Supplier fails to furnish such a release or receipt in full,
CONTRACTOR may furnish a Bond or other collateral satis-
factory to OWNER to indemnify OWNER against any Lien.

Final Payment and Acceptance:

14.13. If, on the basis of ENGINEER's observation of the
Work during construction and final inspection, and ENGI-
NEER's review of the final Application for Payment and
accc ying dc ion as required by the Contract
Documents, ENGINEER is satisfied that the Work has been
completed and CONTRACTOR's other obligations under the
Contract Documents have been fulfilled, ENGINEER will,
within ten days after receipt of the final Application for
Payment, indicate in writing ENGINEER's recommendation
of payment and present the Application to OWNER for pay-
ment. At the same time ENGINEER will also give written
notice to OWNER and CONTRACTOR that the Work is
acceptable subject to the provisions of paragraph 14.15. Oth-
erwise, ENGINEER will retun the Application to CON-
TRACTOR, indicating in wniting the reasons for refusing to
recommend final payment, in which case CONTRACTOR shall
make the necessary corrections and resubmit the Application.
Thirty days after the presentation to OWNER of the Applica-
tion and accompanying documentation, in appropriate form
and substance and with ENGINEER's recommendation and
notice of acceptability, the amount recommended by ENGI-
NEER will become due and will be paid by OWNER to

CONTRACTOR.

14.14. If, through no fault of CONTRACTOR. final com-
pletion of the Work is significantly delayed and if ENGINEER
so confirms. OWNER shall. upon receipt of CONTRACTOR's
final Application for Payment and recommendation of ENGI-
NEER, and without terminating the Agreement, make pay-
ment of the balance due for that portion of the Work fuily
completed and accepted. If the remaining balance to be held by
OWNER for Work not fully completed or corrected is less than
the retainage stipulated in the Agreement. and if Bonds have
been furnished as required in paragraph 5.1, the written con-
sent of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be
submitted by CONTRACTOR to ENGINEER with the Appli-
cation for such payment. Such payment shall be made under
the terms and conditions governing final payment. except that
it shall not constitute a waiver of claims.

Waiver of Claims:

14.15. The making and acceptance of final pavment will
constitute:

14,15.1. a waiver of all claims by OWNER against
CONTRACTOR, except claims arising from unsettied Liens.
from defective Work appearing after final inspection pursu-
ant to paragraph 14.11, from failure to comply with the
Contract Documents or the terms of any special guarantees
specified therein. or from CONTRACTOR's continuing ob-
ligations under the Contract Documents: and

14.15.2. awaiverofall claims by CONTRACTOR against
OWNER other than those previously made in writing and
still unsettled.

ARTICLE 15—SUSPENSION OF WORK AND
TERMINATION

OWNER May Suspend Work:

15.1. At any time and without cause, OWNER may sus-
pend the Work or any portion thereof for a period of not more
than ninety days by notice in writing to CONTRACTOR and
ENGINEER which will fix the date on which Work will be
resumed. CONTRACTOR shall resume the Work on the date
so fixed. CONTRACTOR shall be allowed an adjusunent in the
Contract Price or an extension of the Contract Times, or both,
directly attributable to any such suspension if CONTRACTOR
makes an approved claim therefor as provided in Articles 11
and 12.

OWNER May Terminate:

15.2. Upon the occurrence of any one or more of the
following events:
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15.2.1. if CONTRACTOR persistently fails to perform
the Work in accordance with the Contract Documents (in-
cluding, but not limited to, failure to supply sufficient skilled
workers or suitable materials or equipment or failure to
adhere to the progress schedule established under paragraph
2.9 as adjusted from time to time pursuant to paragraph 6.6):

15.2.2. if CONTRACTOR disregards Laws or Regula-
lions of any public body having jurisdiction;

15.2.2. if CONTRACTOR disregards the authority of
ENGINEER; or

15.2.4. if CONTRACTOR otherwise violates in any sub-
stantial way any provisions of the Contract Documents:

OWNER may, after giving CONTRACTOR (and the surety.
if any,) seven days’ written notice and to the extent permit-
ted by Laws and Regulations. erminate the services of
CONTRACTOR. exclude CONTRACTOR from the site and
take possession of the Work and of all CONTRACTOR's
tools, appliances, construction equipment and machinery at
the site and use the same to the full extent they could be used
by CONTRACTOR (without liability to CONTRACTOR for
trespass or conversion). incorporate in the Work all materi-
als and equipment stored at the site or for which OWNER
has paid CONTRACTOR but which are stored elsewhere.
and finish the Work as OWNER may deem expedient. In
such case CONTRACTOR shall not be entitled to receive
any further payment until the Work is finished. If the unpaid
balance of the Contract Price exceeds all claims. costs.
losses and damages sustained by OWNER arising out of or
resulting from completing the Work such excess will be paid
to CONTRACTOR. If such claims. costs. losses and dam-
ages exceed such unpaid balance. CONTRACTOR shall pay
the difference to OWNER. Such claims. costs. losses and
damages incurred by OWNER will be reviewed by ENGI-
NEER as lo their reasonableness and when so approved by
ENGINEER incorporated in a Change Order. provided that
when exercising any rights or remedies under this paragraph
OWNER shall not be required to obtain the lowest price for
the Work performed.

15.3. Where CONTRACTOR's services have been so ter-
minated by OWNER. the termination will not affect any rights
or remedies of OWNER against CONTRACTOR then existing
or which may thereafter accrue. Any retention or payment of
moneys due CONTRACTOR by OWNER will not release
CONTRACTOR from liability.

15.4. Upon seven days’ written notice to CONTRACTOR
and ENGINEER, OWNER may, without cause and without
prejudice to any other right or remedy of OWNER. elect to
terminate the Agreement. In such case. CONTRACTOR shail
be paid (without duplication of any items):

15.4.1. for completed and acceptable Work executed in
accordance with the Contract Documents prior (o the effec-
tive date of termination, including fair and reasonable sums
for overhead and profit on such Work:

15.4.2. for expenses sustained prior to the effective date
of termination in performing services and furishing labor,
materials or equipment as required by the Contract Docu-
ments in connection with uncompleted Work, plus fair and
reasonable sums for overhead and profit on such expenses;

15.4.3. forall claims, cosls, losses and damages incurred
in settlement of terminated contracts with Subcontractors.
Suppliers and others: and

15.4.4. for reasonable expenses directly attributable to
termination.

CONTRACTOR shail not be paid on account of loss of

anticipated profits or revenue or other economic loss arising
out of or resulting from such termination.

CONTRACTOR May Stop Work or Terminate:

15.5. If. through no act or fault of CONTRACTOR. the
Work is suspended for a period of more than ninety days by
OWNER or under an order of court or other public author-
ity. or ENGINEER fails to act on any Application for
Payment within thirty days after it is submitted or OWNER
fails for thirty days to pay CONTRACTOR any sum finally
determined to be due, then CONTRACTOR may, upon
seven days’ written notice to OWNER and ENGINEER.
and provided OWNER or ENGINEER do not remedy such
suspension or failure within that time. terminate the Agree-
ment and recover from OWNER payment on the same terms
as provided in paragraph 15.4. In lieu of terminating the
Agreement and without prejudice o any other right or
remedy. if ENGINEER has failed to act on an Application
for Pavment within thirty days after it is submitted. or
OWNER has failed for thirty days to pay CONTRACTOR
any sum finally delermined to be due, CONTRACTOR may
upon seven day's written notice to OWNER and ENGI-
NEER stop the Work until payment of all such amounts due
CONTRACTOR. including interest thereon. The provisions
of this paragraph 15.5 are not intended to preclude CON-
TRACTOR from making claim under Articles 11 and 12 for
an increase in Contract Price or Contract Times or otherwise
for expenses or damage directly attributable to CONTRAC-
TOR's stopping Work as permitted by this paragraph.

ARTICLE 16—DISPUTE RESOLUTION

1f and to the extent that OWNER and CONTRACTOR have
agreed on the method and procedure for resolving disputes
between them that may arise under this Agreement, such
dispute resolution method and procedure, if any, shall be as set
forth in Exhibit GC-A, **Dispute Resolution Agreement,”” to be
attached hereto and made a part hereof. 1f no such agreement
on the method and procedure for resolving such disputes has
been reached, and subject 1o the provisions of paragraphs 9.10,
9.1, and 9.12, OWNER and CONTRACTOR may exercise
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such rights or remedies as cither may otherwise have under the
Contract Documents or by Laws or Regulations in respect of

any dispute.

ARTICLE 17—MISCELLANEOUS

Giving Notice:

17.1.  Whenever any provision of the Contract Documents
requires the giving of written notice, it will be deemed Lo have
been validly given if delivered in person to the individual or to
a member of the firm or to an officer of the corporation for
whom it is intended, or if delivered at or sent by registered or
certified mail, postage prepaid, to the last business address
known to the giver of the notice.

Compuation of Times:

§7.2.1. When any period of time is referred to in the
Contract Documents by days. it will be computed to exclude
the first and include the last day of such period. if the last day
of any such period falls on a Saturday or Sunday or on a day
made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

act of the other party or of any of the other party’s employees
or agents or others for whose acts the other party is legally
liable, claim will be made in writing to the other party within a
reasonable time of the first observance of such injury or
damage. The provisions of this paragraph 17.3 shall not be
construed as a substitute for or a waiver of the provisions of
any applicable statute of limitations or repose.

Cumulative Remedies:

17.4. The duties and obligations imposed by these General
Conditions and the rights and remedies available hereunder to
the parties hereto, and. in particuiar but without limitation. the
warranties, guarantees and obligations imposed upon CON-
TRACTOR by paragraphs 6.12, 6.16, 6.30. 6.31. 6.32. 13.1,
13.12. 13.14, 14.3 and 15.2 and all of the rights and remedies
available 10 OWNER and ENGINEER thereunder, are in
addition to, and are nol to be construed in any way as a
limitation of, any rights and remedies available to any or all of
them which are otherwise imposed or available by Laws or
Regulations. by special warranly or guaraniee or by other
provisions of the Contract Documents. and the provisions of
this paragraph will be as effective as if repeated specifically in
the Contract Documents in connection with each particuiar
duty, obligation, right and remedy 1o which they apply.

Professional Fees and Court Costs Included:

17.2.2. A calendar day of twenty-four hours ed
from midnight to the next midnight will constitute a day.

Notice of Claim:

17.3.  Should OWNER or CONTRACTOR suffer injury or
damage to person or property because of any error, omission or

Prof

17.5. Whenever reference is made to *"claims. costs. losses
and damages." it shall include in each case. but not be limited
10. all fees and charges of engineers. architects. attorneys and
other professionals and all court or arbitration or other dispute

resolution costs.

{The remainder of this page was left blank intentionally.]
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SUPPLEMENTARY CONDITIONS

The Supplementary Conditions amend and supplement the General Conditions of the
Construction Contract (Number 1910-8), and other provisions of the Contract Documents
as indicated in these Supplementary Conditions. All provisions which are not so amended
or supplemented remain in full force and effect.

Paragraph numbering of these Supplementary Conditions shall be prefixed by the letters
"SC" which represent Supplementary Conditions. Reference to the General Conditions
is made by the letters "GC" and the appropriate paragraph number.

SC-GC-1 Definitions

The terms used in these Supplementary Conditions which are defined in the Standard
General Conditions of the Construction Contract (No. 1910-8, 1990 edition) have the
meanings assigned to them in the General Conditions.

SC-GC-2.2 Copies of Documents
Amend the first sentence of paragraph 2.2 of the General Conditions to read as follows:

The Owner shall furnish to the selected Contractor up to 5 copies of the Contract
Documents. Additional copies will be provided for the cost listed in the Advertisement for
Bids.

SC-GC-2.3 Commencement of Contract Time; Notice to Proceed

Delete paragraph 2.3 of the General Conditions in its entirety and insert the following in
its place:

The Contract Time shall commence to run on the date indicated in the Notice to Proceed.
SC-GC-4.3.1.2 Underground Facilities

The Contractor's attention is directed to the underground water, sewer, gas, and telephone
utilities and services within the Project work area. The Contractor shall be responsible for
protection and to pay for damages to any utilities damaged through his operations; except
for any facilities which are specifically noted for "Relocation By Others" on the Drawings.

SC-GC-4.4 Reference Points

The Owner shall provide only the reference points shown by the Drawings. The Contractor
shall provide all required detailed layout and elevation control as required by Section
01050, Construction Engineering of the DIVISION 1 - GENERAL REQUIREMENTS and

as incidental to the Work.

97-02-2501 scn



SC-GC-5.1 Performance and Other Bonds

The Contractor's specific attention is invited to the requirements of paragraph 5.1 of the
General Conditions which require 2 separate bonds, 1 for performance and 1 for payment,
each in an amount at least equal to the Contract Price. Standard form Bonds are provided
in DIVISION 0 - BIDDING AND CONTRACT REQUIREMENTS.

SC-GC-5.3 AND 5.4 Contractor's Liability Insurance

The limits of liability for the insurance required by paragraphs 5.3 and 5.4 of the General
Conditions shall provide coverage for not less than the following amount or greater where

required by law:

5.4 of Worker's Compensation, etc. under paragraphs 5.4.1 and 5.4.2 of the General
Conditions:

1) State Statutory.
2) Applicable Federal Statutory.
3) Employer's Liability $100,000.

5.4 Comprehensive General Liability (under paragraphs 5.4, 5.4.1 through 5.4.13 of the
General Conditions):

1) Bodily Injury:

$500,000 Each Occurrence.

$1,000,000 Annual Aggregate, Products & Completed Operations.
2) Physical Damage:

$500,000 Each Occurrence.

$500,000 Annual Aggregate.

3) Property damage liability insurance will provide explosion, collapse and
underground coverages where applicable.

4) Personal injury, with employment exclusion deleted:
$1,000,000 Annual Aggregate.

5.4.6 Comprehensive Automobile Liability:

1) Bodily Injury:

$500,000 Each Person.
$1,000,000 Each Accident.

2) Property Damage:
$500,000 Each Occurrence.

5.4.7 Comprehensive Umbrella Liability or Catastrophe Liability:

1) $1,000,000 $10,000 Self Retention Excess Over Primary.
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SC-GC-5.4 Contractual Liability Insurance

The Contractual Liability required by paragraph 5.4 of the General Conditions shall provide
coverage for not less than the following amounts:

5.4.2 Bodily Injury:

1) $500,000 Each Occurrence.
2) $1,000,000 Annual Aggregate.

5.4.5 Property Damage:

1) $500,000 Each Occurrence.
2) . $1,000,000 Annual Aggregate

SC-GC-6.13 Permits

The Owner shall acquire any necessary Permits from the State and Federal agencies. All
other permits are to be acquired by the Contractor. The Special Requirements in
DIVISION 0 - BIDDING AND CONTRACT REQUIREMENTS list all Permits the Owner has

acquired.
SC-GC-6.15 Taxes
Add the following language at the end of paragraph 6.15 of the General Conditions:

The Owner is exempt of Local and State sales tax, and shall make this tax exemption
available to the Contractor for this Contract Work. The Owner shall provide a letter of
sales tax exemption upon request.

SC-GC-6.19 Record Documents

Modify this paragraph per the requirements of Section 01720, Project Record Documents
of the DIVISION 1 - GENERAL REQUIREMENTS. The requirements of Section 01720
must be fulfilled before final payment is made.

SC-GC-6.3 Overtime Payment

Add the following language at the end of paragraph 6.3 of the General Conditions:

All premium overtime expense incurred by the Engineer and/or his representatives on
account of the Contractor's construction forces working beyond 40 hours per week,
Saturdays, Sundays and/or Holidays shall be paid by the Contractor to the Engineer.
Payments shall be made monthly based on the Engineer's detailed invoice to the
Contractor. If the Contractor fails to make any payments due the Engineer within 30 days
from the date of the Engineer's invoice, then the Engineer shall be entitled to interest at
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the rate of 1-1/2% per month (but not exceeding the maximum rate allowable by Indiana
law) from said 30th day. No night or Sunday work requiring the presence of the Engineer
or the Resident Project Representative will be permitted unless the Engineer has been
given 7 days written notice.

SC-GC-6.30 General Warranty and Guarantee
Add the following language at the end of paragraph 6.30 of the General Conditions:

The Contractor shall guarantee all materials and equipment furnished and Work performed
for a period of 1 year from the date of Substantial Completion. The Contractor warrants
and guarantees for a period of 1 year from the date of Substantial Completion of the Work
that the completed Work is free from all defects due to faulty materials or workmanship and
the Contractor shall promptly make such corrections as may be necessary by reason of
such defects including the repairs of the damage of other parts of the Work resulting from
such defects. The Owner will give notice of observed defects with reasonable promptness.
In the event that the Contractor should fail to make such repairs, adjustments, or other
Work that may be made necessary by such defects, the Owner may do so and charge the
Contractor the cost thereby incurred. The Performance Bond shall remain in full force and
effect through the guarantee period.

In addition to all materials and workmanship, all sod, seed, trees, shrubs, bushes, flowers,
etc., which are placed, sowed, planted, or replanted by the Contractor to replace same
destroyed or damaged by his operations, shall be guaranteed for a period of 1 year from
the date of the Certificate of Substantial Completion of the Work under this Contract.
Should any of the above die or fail to grow, it shall be replaced, resown, or replanted at no
cost to the Owner.

SC-GC-6.7.2 Established Construction Techniques
Add the following language at the end of paragraph 6.7.2 of the General Conditions:

All construction techniques and specialized equipment used to complete the Work under
this Contract shall be only those established as suitable and effective by extensive prior
use in similar work. Unproven or experimental techniques shall be allowed only with
written permission from the Engineer. Upon receipt of written request from the Engineer,
the Contractor shall submit detailed documentation to establish the qualifications of any
technique or specialized equipment being employed to complete the Work. Minimum
documentation shall include not less than 3 references where the procedure has been
employed in similar work and under similar circumstances. Each reference shall include
the location, date, project owners name and address and the name and telephone number
of a person to contact for a technical reference. Techniques and/or equipment adjudged
by the Engineer to be unsuitable and/or unproven shall be immediately discontinued.
Work performed utilizing these technigues shall be reworked by the Contractor at his
expense and as directed by the Engineer.
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SC-GC-9.13 Resident Project Representative

The following paragraphs amplify and/or revise paragraphs GC-9.13:

The Resident Project Representatives employed by the Owner may be stationed on the
Work to:

A. Keep the Engineer informed as to the progress of the Work and the manner in
which it is being done.

B. Report whenever it appears that the materials furnished and the Work performed
by the Contractor fail to fulfill the requirements of the Specifications and Contract.

C. Call to the attention of the Contractor any deviation from or infringement upon the
Drawings and Specifications.

D. Check and verify that Contractor is keeping and maintaining Project As-Built
Drawings.

Resident Project Representatives shall be authorized to inspect all Work done and
materials furnished and to exercise such additional authority as may be delegated to them
in writing by the Engineer. Such inspection may extend to all or any part of the Work done
and material furnished. They shall have authority to reject defective material and to
suspend any Work that is being done improperly, subject to the final decisions of the
Engineer.

Such inspection shall not relieve the Contractor from any obligation to furnish acceptable
materials or to perform all Work strictly in accordance with the requirements of the
Drawings and Specifications.

Resident Project Representatives shall not be authorized to revoke, alter, enlarge, relax,
or release any requirements of the Specifications, nor to approve or accept any portion of
the Work, nor to issue instructions contrary to the Drawings and Specifications. They
shall, in no case act as foremen or perform other duties for the Contractor nor interfere
with the management of the Work by the latter. Any advice which inspectors may give the
Contractors shall in no way be construed as binding the Engineer or the Owner in any way,
or releasing the Contractor from the fulfillment of the terms of the Contract.

The Owner, the Engineer, and his authorized representatives will at all times have access
to the Work, to determine if the Work is proceeding in accordance with the Contract
Documents. If in the opinion of the Owner, the Engineer, and his authorized
representatives, the Work is not proceeding in accordance with the Contract Documents,
or the Contractor is utilizing undesirable construction practices, the Owner, the Engineer,
or through his authorized representatives, may direct the Contractor to cease Work and
correct all defective work and undesirable construction practices. The Contractor will bear
all expenses for correcting defective Work, and will bear any and all monetary losses and
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expenses relating to and resulting from ceasing of Work because of defective Work. Such
expenses to also include compensation to the Owner for non-productive inspection
expenses during the time lost while correcting defective Work, the Contractor will not be
granted an extension of the Project scheduled completion time.

SC-GC-2.6, 2.8-2.9 and 14.1 and DIVISION 1- GENERAL REQUIREMENTS, Section
01370 - Schedule of Values

The following paragraphs amplify and/or revise paragraphs GC-2.6, 2.8-2.9 and 14.1 and
DIVISION 1- GENERAL REQUIREMENTS, Section 01370 - Schedule of Values:

The Contractor shall furnish the Engineer reasonable facilities for obtaining such
information as he may desire respecting the progress and execution of the Work and the
character of materials. The Contractor shall, upon request, furnish the Engineer with
copies of expense bills for transportation charges, materials and equipment. In the event
of cost-pius limited Work as authorized in writing by the Owner, the Contractor shali submit
daily payrolls and equipment ownership/rental charges in addition to the cost of materials.

Except in cases where unit prices form the basis of payment under the Contract, the
Contractor shall; within 10 days of receipt of the Notice of Award, submit a complete
breakdown of the Contract Amount showing the value assigned to each part of the Work,
including as a minimum labor, material, equipment, sub-contracts, mobilization, overhead
and profit. Upon acceptance of the breakdown of the Contract amount by the Engineer,
it shall be used as the basis for all Requests for Payment and Change Order negotiations
as applicable.

SC-GC-14.2 Application for Progress Payments
Add the following language at the end of paragraph 14.2 of the General Conditions:

Provision for progress payments are set forth in the agreement.
In addition, the following shall be added to paragraph 14.2:

The retainage withheld by the Owner from such progress payments shall be placed in an
escrow account with a bank, savings and loan institution, or the State of Indiana or an
instrumentality thereof as escrow agent pursuant to an escrow agreement as provided in
IC 36-1-12-14 and the escrow agent shall promptly invest all escrowed principal in income-
bearing obligations. The escrow agent shall release the escrowed principal and income
to the Contractor and/or Subcontractor, according to the terms of the escrow agreement.

Tentative Award of Contract
The Owner may elect to make tentative award of Contract, pending the sale of Bonds or

the completion of other financing arrangements. In such event, and upon successful
completion of the necessary arrangements to finance the cost of the Project, the Owner
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and the Successful Bidder to whom the tentative award has been made shall enter into a
written Contract at the price stated in the proposal and as specified; provided that the
elapsed time from the date of the tentative award shall not exceed the period as set forth
in the proposal form. The time for execution is mutually agreeable to the Owner and the
Successful Bidder.

Labor and Equal Opportunity Provisions
Local, State and/or Federal regulations which are specifically applicable to this

construction Contract are to be conformed to by all Contractors and Subcontractors, such
as minimum wage rate decisions, EEQ provisions, labor provisions, and prevailing wages.
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SPECIAL REQUIREMENTS

Application Of Special Requirements

items listed in these Special Requirements are specific to this project. They
replace, add-to, or amend Instructions To Bidders, General Conditions,
Supplementary Conditions, Specifications, and/or Drawings. Whenever conditions
as set forth in any of the documents conflict with conditions of other sections of the
documents, the following order of precedence shall apply:

Special Requirements
Supplementary Conditions
General Conditions
Instructions To Bidders
Specifications

Drawings

mmoow>»

Definitions

In the case of this project, Owner is Valparaiso Lakes Area Conservancy District,
Porter County, Indiana, and Engineer is J. F. New & Associates, Inc., of
Indianapolis, Indiana.

Eederal Grants & Loans

This Project will be financed in part by a grant from the Indiana Department of
Natural Resources and in part by local funds.

Use Of Chemicals
All chemicals used during project construction or furnished for project operation,
whether herbicide, pesticide, disinfectant, polymer, reactant or other classification,

must show approval of either EPA or USDA. Use of all such chemicals and
disposal of residues shall be in conformance with instructions.

Existing Utilities

The utility companies will locate any existing underground utilities and structures
within the site limits.

Hazard Communication Standard

Pursuant to Code of Federal Regulations, 29 CFR Part 1926, as may be amended,
all contractors, subcontractors and material suppliers on this project shall provide
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access to all persons on the job site at all times Material Safety Data Sheets
(MSDS) for all hazards of all chemicals.

In addition, contractors, subcontractors and material suppliers shall provide training
to their employees on the MSDS pursuant to Code of Federal Regulations.

7. Excavation Safety Requirements

It shall be the duty and responsibility of Contractor and all subcontractors to be
familiar and comply with ail requirements of Public Law 91-596 29 USC, Sections
651 et. seq., Occupational Safety and Health Act of 1970 (OSHA) and all
amendments thereto, and to enforce and comply with all of provisions. In addition
and as required by Indiana State Law, HB 2071, Section 14. of IC 4-13.6-5-12,
Contractor and subcontractors shall comply with subpart P of 29 CFR 1926 dated
October 31, 1989 as may be amended.

Costs of all excavation protection shall be included in Bid item of the principal work
with which the safety systems are associated.

8. Confined Space Access

For projects which include construction activities within confined spaces as defined
in Title 29 CFR Part 1910.146, Contractor is hereby advised that he must fully
comply with all pertinent requirements as delineated in this regulation and as
interpreted by OSHA. Contractor shall have and maintain all necessary safety and
testing equipment at all times during the course of the construction activity. In
addition, it shall be Contractor's responsibility to make this equipment available for
use by Owner or Owner's Representative on the project site. If Owner or Owner's
Representative requires the use of this equipment during the course of observing
or verifying the construction, it shall be made available in a timely fashion. If Owner
or Owner's Representative is unable to observe or verify a portion of the
construction due to a lack of the necessary safety or testing equipment, any
resulting delays and/or expenses shall be the responsibility of Contractor.

This equipment shall include a gas monitor capable of detecting oxygen,
combustibles and toxins including carbon monoxide and hydrogen sulfide. A metal
oxide (broad based) sensor may be used in lieu of the individual carbon monoxide
and hydrogen sulfide sensors. Contractor shall provide gas monitor calibration
certifications to Engineer to verify proper maintenance.

9. Use Of Crawler Equipment On Roads
Contractor shall not use or operate tractors, bulldozers, or other power operated

equipment with treads or wheels which are so shaped as to cut or otherwise injure
paved surfaces unless pavement is sufficiently protected in a manner satisfactory
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to Engineer. All surfaces which have been injured by Contractor's operations shall
be restored to a condition at least equal to that in which they were found
immediately before work was begun. Suitable materials and methods shall be used
for such restoration. The restoration of existing property or structures shall be done
as promptly and as practically and shall not be left until the end of the construction
period.

10. Dust, Noise & Working Hours

Dust shall be minimized by use of water. Noise shall be minimized by use of
properly constructed and maintained equipment provided with suitable mufflers,
snubbers, and other sound attenuating devices and supports. Unless specifically
approved by Owner, all work will be restricted to daylight hours.

11.  Project Site Erosion Control

Contractor shall be responsible to comply with all aspects of 327 IAC 15-5, Rule 5,
Storm Water Run-Off Associated with Construction Activity. Contractor shall submit
all necessary fees and documents to the Indiana Department of Environmental
Management (IDEM) prior to any construction activity. Contractor shall be
responsible for compliance throughout the construction period and shall pay any
and all fines resulting from any violation, suit or penalty for non-compliance.

12.  Soils Report

Owner has acquired certain information relating to the character of materials and
earth foundations below the surface of the ground at the locations of the proposed
work. This information, which may affect the cost, progress, and performance of the
work, has been relied on by Engineer in the preparation of Contract Documents and
is on file at the office of Engineer. Bidders may examine this information for
whatever value they consider it worth, but this information is not guaranteed as to
accuracy and completeness and is not part of Contract Documents.

13.  Additional Requirements Specified Elsewhere

Contractor shall be responsible for ensuring the coordination of related work
between each section of Specifications.

14. Permits

The following list of permits have been included following Special Requirements to
ensure that all requirements of the permits are known by Contractor prior to bidding.
Any provision of these permits which conflicts with Drawings and Specifications
must be followed.
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A. Indiana Department of Natural Resources, Certificate of Approval, Ditch
Reconstruction

B. Indiana Department of Environmental Management, Section 401 Water
Quality Certification

C. Department of the Army, Corps of Engineers, Nationwide Permits

Contractor shall comply with all provisions of these permits. Contractor shall obtain
and pay for all other permits, licenses, and other authorizations required for the
prosecution of project, including the cost of all work performed in compliance with
the terms and conditions of such permits, licenses, and authorizations; whether by
himself or others.
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STATE OF INDIANA
DEPARTMENT OF NATURAL RESOURCES

CERTIFICATE OF APPROVAL
DITCH RECONSTRUCTION

APPLICATION #: DR-285
UNT Flint Lake - known locally as Inlet to Flint Lake

STREAM g
APPLICANT : Valparaiso Lakes Area Conservancy
Karl Bauer
1805 Burlington Beach Road
Valparaiso IN 46383
AGENT : J.F. New and Associates
Dustin New
708 Roosevelt Road
Walkerton IN 46574
AUTHORITY  : IC 14-26-5

A 200' X 120' sediment trap will be excavated approximately 1,200' upstream from the southwest
The sediment trap will be dredged to a depth of 3' below the Legal lake
a will have an irregular shaped bottom with uniform 3:1 side slopes.

t the Division of Water on
1998 and

DESCRIPTION

shoreline of Flint Lake.
Level. The excavated are:
Datails of the project are contained in plans and information received a

September 16, 1996, October 18, 1996, October 30, 1996, September 11, 1997, February 13,

February 17, 1998.

west of Clausson Lane and extending west approximately 200’ and starting
rth approximately

LQCATION : starting approximately 10’

approximatley 10' north of C.R. 500 North (Burlington Beach Road) and extending nol
120' near Valparaiso, Washington Township, Porter County

sWk, NWy, SWy, Section 6, T 35N, R 54, Chesterton Quadrangle

UTM Coordinates: Downstream = 4594875 North, 496175 East

V4
APPROVED BY : % 77 %»sf‘//kﬁ/l

Lori F. Kaplan
Deputy Director
Department of Natural Resources

APPROVED ON : March 27, 1998

Attachments: Notice Of Right To Administrative Review
General Conditions
special Conditions
Service List



STATE OF INDIANA
DEPARTMENT OF NATURAL RESOURCES

NOTICE OF RIGHT TO ADMINISTRATIVE REVIEW
APPLICATION #: DR-285

‘T'his signed document constitutes the issuance of a permit by the Natural Resources Commission, or its
designee, subject to the conditions and limitations stated on the pages entitled "General Conditions” and

"Special Conditions".

The permit or any of the conditions or limitations which it contains may be appealed by applying for

administrative review. Such review is governed by the Administrative Orders and Procedures Act, IC 4-21.5,

and the Department's rules pertaining to adjudicative proceedings, 312 IAC 3-1.

In order to obtain a review, a written petition must be filed with the Division of Hearings within 18 days of
the mailing date of this notice. The petition should be addressed to:

Mr. Stephen L. Lucas, Director
Division of Hearings
Room W272
402 West Washington Street
Indianapolis, Indiana 46204

The petition must contain specific reasons for the appeal and indicate the portion or portions of the permit

to which the appeal pertains.

If an appeal s filed, the final agency determination will be made by the Natural Resources Commission
following a legal proceeding conducted before an Administrative Law Judge. The Department of Natural
Resources will be represented by legal counsel.



STATE OF INDIANA
DEPARTMENT OF NATURAL RESOURCES

GENERAL CONDITIONS
APPLICATION #: DR-285

( 1) If any archaeological artifacts or human remains are uncovered during construction, federal law and regulations
(16 USC 470, et seq.; 36 CFR 800.11, et al) and State law (IC 14-21-1) require that work must stop and that the
discovery must be reported to the Division of Historic Preservation and Archaeology within 2 business days.

Division of Historic Preservation and Archaeology
Room W274
402 West Washington Street
Indianapolis, Indiana 46204

Telephone: (317) 232-1646, FAX: (317) 232-8036

( 2) This permit must be posted and maintained at the project site until the project is completed.

( 3) This permit does not relieve the permittee of the responsibility for obtaining additional permits, approvals,

easements, etc. as required by other federal, state, or local regulatory agencies. These agencies include,

but are not Llimited to:

Agency Telephone Number
Detroit District, U.S. Army Corps of Engineers (313) 226-2218
Indiana Department of Environmental Management (317) 233-2471

Local city or county planning or zoning commission Check local directory

( 4) This permit must not be construed as a waiver of any local ordinance or other state or federal law.

( 5) This permit does not relieve the permittee of any liability for the effects which the project may have upon the

safety of the life or property of others.

( 6) This permit may be revoked by the Department of Natural Resources for violation of any condition, limitation, or

applicable statute or rule.

( 7) This permit shall not be assignable or transferable without the prior written approval of the Department of Natural

Resources. To initiate a transfer contact:

Mr. Michael W. Neyer, PE, Director
Division of Water
Room W264
402 West Washington Street
Indianapolis, Indiana 46204

Telephone: (317) 232-4160, FAX: (317) 233-4579
( 8) The Department of Natural Resources shall have the right to enter upon the site of the permitted activity for the

purpose of inspecting the authorized work.

of this permit by the applicant or authorized agent shall be considered as acceptance

( 9) The receipt and acceptance
ugeneral Conditions" and "Special Conditions".

of the conditions and limitations stated on the pages entitled



PERMIT VALIDITY: This permit is vatid for 24 months from the "Approved On" date shown on the first page.

CONFORMANCE : Other than those measures necessary to satisfy the "General Conditions

STATE OF INDIANA
DEPARTMENT OF NATURAL RESOURCES

SPECIAL CONDITIONS
APPLICATION #: DR-285

If work has

not been completed by March 27, 2000 the permit will become void and a new permit will be required

in order to continue work on the project.

This permit becomes effective 18 days after the "MAILED" date shown on the first page. If both a
petition for review and a petition for a stay of effectiveness are filed before this permit becomes
effective, any part of the permit that is within the scope of the petition for stay is stayed for

an additional 15 days.

g " and "Special Conditions",

the project must conform to the information received by the Department of Natural Resources on:
September 16, 1996, October 18, 1996, October 30, 1996, September 11, 1997, February 13, 1998 and
February 17, 1998. Any deviation from the information must receive the prior written approval of

the Department.

Number  Special Condition

«D vegetation must be established on any disturbed areas as soon as possible using straw mulch or erosion control
blankets to enhance stand establishment and prevent erosion

(2) minimize the movement of resuspended bottom sediment from the immediate project area

3 if sediment is removed hydraulically and transported to an upland dewatering basin, adequate slurry detention time
and sediment removal measures must be used to ensure that the water returned to the lake is not carrying excessive
sediment back to the lake

(4 revegetate all bare and disturbed areas landward of the shoretine with a mixture of grasses (excluding all
varieties of tall fescue) and legumes as soon as possible upon completion

(5 all excavated material must be properly spread landward of the shoreline on the property described on page 1 under

site sedimentation of the

UDESCRIPTION" or completely removed from the project site such that erosion and off-

material is prevented



falparaiso Lakes Area Conservancy
{arl Bauer

1805 Burlington Beach Road
Jalparaiso IN 46383

\lice Riccio
7944 South Washtenaw
chicago IL 60652

Connie J. Keene
454 Lorraine Drive
valparaiso  IN 46383

pave Hollenbeck

suite 401

Indiana Federal Building
valparaiso IN 46383

Dusty Neumann
104 Harrison
valparaiso IN 46383

Floyd Thompson and Eileen Thompson
189 Ashford Court
valparaiso IN 46383

George W. Steffen
5403 Fourth Avenue
valparaiso IN 46383

James Riccio
1401 Island Road
valparaiso IN 46383

STATE OF INDIANA
DEPARTMENT OF NATURAL RESO URCES

SERVICE LIST
APPLICATION #: DR-285

J.F. New and Associates
Dustin New

708 Roosevelt Road
Walkerton IN 46574

Berna L. Gunter
4302 Flint Lake Gateway
valparaise IN 46383

0. J. Seramur
608 Center Street
valparaiso IN 46383

David Dabertin
2148 Superior Avenue
whiting IN 46393-1929

Edmund G. Cook
4712 Lowenstine Lane
valparaiso IN 46383

Frank and Frances Lasdowne
5404 Smilax Lane
valparaiso IN 46383

George and Edna Corson
10241 East Democrat Road
parker CO 80134

Jan Westergren
4313 Edgewater Bch Road
valparaiso 1IN 46383

Adele Westergren & Robert Westergren
1312 Edgewater Bch Road
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VIA CERTIFIED MAIL P 126 019 230

Mr. Dustin F. New

J.F. New & Associates, Inc.
708 Roosevelt Road

P.O. Box 243

Walkerton, IN 46574

Dear Mr. New:

Re:  Section 401 Water Quality Certification
COE No.: 96-164-023-0A
Porter County

Office of Water Management staff have reviewed your correspondence dated
February 6, 1998 regarding the proposed construction of a weir and sediment trap at Flint Lake
by the Valparaiso Lakes Conservancy District. In a letter to Colonel Thomas C. Haid, Detroit
District, U.S. Army Corps of Engineers, dated September 9, 1997, the Indiana Department of
Environmental Management (IDEM) denied Section 401 Water Quality Certification for the
construction of both the weir and the sediment trap. Although denying Section 401 Water
Quality Certification for the project, IDEM stated it did favor the construction of the sediment
trap but not the construction of the weir. This is based on IDEM’s belief that the sediment trap
will offer greater sediment and nutrient retention than the existing small and moderate quality
forested wetland. Although IDEM has reviewed your correspondence and carefully considered
your arguments for construction of the weir, IDEM is still opposed to its construction. IDEM
believes the wetland behind the proposed weir is a high quality wetland due to its plant
community and its association with Flint Lake. As stated in your correspondence the area does
consist of submerged aquatic vegetation e.g., spatterdock and white water lilly and wetland
shrubs, e.g. buttonbush. IDEM considers these plants indicative of a higher quality wetland.
Although the elevation of the weir may not affect plant composition, the dredging of the wetland
could not be done in a manner that would not have a significant adverse impact upon the wetland

plant community.

Regarding the wetlands association with Flint Lake, IDEM considers the wetland not
contiguous with Flint Lake but actually a part of Flint Lake. These wetlands already help
maintain and improve the water quality, provide aquatic habitat, and provide recreational
opportunities. If the purpose of the project is to improve the water quality, aquatic habitat and the
recrcational potential of Flint Lake, than protecting and enhancing its wetlands should be a part
of that plan, not using them as device just to protect the open water portions of the lake.

()] An Equal Opportunity Employer Pleawse Revwle &3



Based on the site investigation and available information, it is the judgment of this office
that the project will comply with the applicable provisions of 327 IAC 2 and sections 301, 302,
303, 306, and 307 of the Clean Water Act if the applicant complies with the conditions set forth
below. Therefore, subject to the following conditions, the Indiana Department of Environmental
Management (IDEM) hereby grants Section 401 Water Quality Certification:

L.

The sediment trap will be constructed as described in U.S. Army Corps of
Engineers’ Public Notice No. 96-164-023-0A dated March 19, 1997.

The weir as described in U.S. Army Corps of Engineers’ Public Notice
No. 96-164-023-0A, or any variation thereof, is NOT to be constructed.

Deposition of dredged or excavated materials and all earthwork operations must
be carried out in such a manner that soil erosion and sediment runoff to any
nearby water body are controlled and minimized. The use of straw bale barriers,
silt fencing, or an earthen berm around disturbed areas is required to prevent soil
from leaving the construction site. Information and assistance regarding control
of construction-related soil erosion are available from the Soil and Water
Conservation District offices, collocated with the local field office of the USDA
Natural Resources Conservation Service in each county, and the regional field
offices of the Indiana Department of Natural Resources’ Division of Soil
Conservation, whose administrative office is at 402 W. Washington Street, Room
W264, Indianapolis, IN 46204. Areas used for deposition of dredged materials
must be provided with temporary dikes or bulkheads for separation and retention
of solids. Vegetative cover must be established on dredged or excavated material

as soon as possible.

Reseed all bare and disturbed areas with a mixture of grasses (excluding all
varieties of tall fescue) and legumes upon completion.

This certification is effective 18 days from the mailing of this notice unless a petition for
review and a petition for stay of effectiveness are filed within this 18 day period. If a petition for
review and a petition for stay of effectiveness are filed within this period, any part of the permit
within the scope of the petition for stay is stayed for 15 days, unless or until an Environmental
Law Judge further stays the permit in whole or in part.

This decision may be appealed in accordance with IC 4-21.5, the Administrative Orders
and Procedures Act. The steps that must be followed to qualify for review are:

L.

You must petition for review in a writing that states facts demonstrating that you
are either the person to whom this decision is directed, a person who is aggrieved
or adversely affected by the decision, or a person entitled to review under any law.

You must file the petition for review with the Office of Environmental



Adjudication (OEA) at the following address:

Office of Environmental Adjudication
ISTA Building

150 West Market Street

Suite 618

Indianapolis, IN 46204

3. You must file the petition within eighteen (18) days of the mailing date of this
decision. If the eighteenth day falls on a Saturday, Sunday, legal holiday, or other
day that the OEA offices are closed during regular business hours, you may file
the petition the next day that the OEA offices are open during regular business
hours. The petition is deemed filed on the earliest of the following dates: the date
it is personally delivered to the OEA; the date that the envelope containing the
petition is postmarked if it is mailed by United States mail; or, the date it is shown
to have been deposited with a private carrier on the private carrier's receipt, if sent

by private carrier.

Identifying the permit, decision, or other order for which you seek review by permit
number, name of the applicant, location, or date of this notice will expedite review of the

petition.

Note that if a petition for review is granted pursuant to IC 4-21.5-3-7, the petitioner will,
and any other person may, obtain notice of any prehearing conferences, preliminary hearings,
hearings, stays, and any orders disposing of the proceedings by requesting copies of such notices

from the OEA.

Granting of Section 401 Water Quality Certification does not relieve the applicant from
the responsibility of obtaining any other permits or authorizations that may be required for this
project or related activities from IDEM or any other agency or person.

Failure to execute the project as proposed or to comply with the conditions of the
Section 401 Water Quality Certification may result in enforcement action against. If an
enforcement action is taken, you could be assessed up to $25,000 per day in civil penalties.
You may also be subject to criminal liability if it is determined that provisions of the law or
Section 401 Water Quality Certification were willfully, recklessly, or negligently violated.

If you have any questions regarding this decision, contact Mr. Marty Maupin, Project
Manager, of my staff at 317/233-2471, or you can reach the Office of Water Manageiment
through the IDEM Environmental Helpline (1-800-451-6027).



If you have procedural questions regarding filing a petition for review you may contact
the OEA at 317-232-8591.

Sincerely,

M=y

Matthew C. Rueff
Assistant Commissioner
Office of Water Management

cc: William T. Kendall
Detroit District, USACE
Valparaiso Conservancy District



DEPARTMENT OF THE ARMY
DETROIT DISTRICT, CORPS OF ENGINEERS
BOX 1027
DETROIT, MICHIGAN 48231-1027

September 28, 1998

IN REPLY REFER TO

Construction-Operations Division

Regulatory Branch
File No. 96-164-023-1A

Valparaiso Lakes Area Conservancy District
ATTN: Karl Bauer

1805 Burlington Beach Road

Valparaiso, Indiana 46383

Dear Mr. Bauer:

Reference your application for a Department of the Army
permit to construct a sediment trap in a tributary/wetland to
Flint Lake, Burlington Beach Road and Clausson Drive, T35N, R5W,
Section 6, Valparaiso, Porter County, Indiana.

We have verified that the project is authorized by
nationwide permit as published in the December 13, 1996 Federal
Register (61 FR 65874). As indicated on the enclosed plans, the
following work is authorized under NW26 (Headwaters and Isolated

Waters Discharges) :

Excavate approximately 30 cy of material from the 0.07 acre
wetland and excavate/grade approximately 90 cy of material from
the stream (130’ x 15’; 0.04 acre) in order to construct a 0.7
acre sediment trap. The top of the sediment trap is
approximately the 804’ (UsSGS) contour. The purpose of the
project is to prevent sediment from entering Flint Lake.

This authorization is contingent upon compliance with the
following terms and conditions:

a. The enclosed nationwide permit (s) and the general
conditions.

b. The permittee shall adhere to the conditions specified
by the Indiana Department of Environmental Management (as
attached) for issuance of Section 401 Water Quality

Certification.

Any construction activity other than that shown on the plans

may not qualify for the authorization. If you contemplate any
ities from those depicted on the

changes or additional activi
plans, please submit them to this office for authorization review



prior to any construction. Upon completion of the work, fill in
and return the enclosed COMPLETION REPORT.

This letter does not excuse you from the obligation to
obtain any other Federal, state, and/or local authorization, if
required. You should not commence work until you receive the
required authorizations. 1In addition, this nationwide permit
does not grant any property rights or exclusive privileges, or
authorize any injury to the property or rights of others.

This verification is valid until December 13, 1998.
Nationwide permit 26 will expire on that date. If you commence
or are under contract to commence the activity prior to that
date, you will have twelve months to complete the work under the
present terms and conditions of this nationwide permit. If you
have any questions on this matter, contact William T. Kendall,
Project Manager, at (313) 226-7718 and refer to File Number 96-

164-023-1A.

Sincerely,

ORIGINAL SIGNED BY

John Konik
Chief, Permit Evaluation Section A
Regulatory Branch

Enclosures
Copy Furnished

D. New, J.F. New & Associates V//
M. Maupin, IDEM
South Bend Field Office



9. Water quality certification. In certamn states, an
individual Section 401 water quality certification must be
obtained or waived (see 33 CFR 330.4(c)).

10. Coastal zone management. In certain staes, an
individual state coastal zome management consistency
concurrence must be obtained or waived (see Section

330.4(d)).
11. Endangered Species.

a. No activity is authorized under any NWP which is
likely to jeopardize the continued existence of a threatened or
endangered species or a species proposed for such
designation, as identified under the Federal Endangered
Species Act, or which is likely to destroy or adversely modify
the critical habitat of such species. Non-federal permittees
shall notify the District Engineer if any listed species or
critical habitat might be affected or is in the vicinity of the
project, and shall not begin work on the activity until notified
by the District Engineer that the requirements of the
Endangered Species Act have been satisfied and that the
activity is authorized.

b. Authorization of an activity by a nationwide permit
does not authorize the take of a threatened or endangered
species as defined under the Federal Endangered Species Act.
In the absence of separate authorization (e.g., an ESA Section
10 Permit, a Biological Opinion with incidental take
provisions, etc.) from the U.S. Fish and Wildlife Service or
the National Marine Fisheries Service, both lethal and
non-lethal takes of protected species are in violation of the
Endangered Species Act. Information on the location of
threatened and endangered species and their critical habitat
can be obtained directly from the offices of the U.S. Fishand
wildlife Service and National Marine Fisheries Service or
their world wide web pages at
hitp://www.fws.gov/ ~ r9endspp/endspp.html  and
h(tp://kingﬁsh.ssp.mnfs.guvllmcinlyrlpmt_rcs.hlml#ES and
Recovery, respectively.

12. Historic properties. No activity which may affect
historic properties listed, or_eligible for listing, in the
National Register of Historic Places is authorized, until the
DE has complied with the provisions of 33 CFR Part 325,
Appendix C. The prospective permittee must notify the
District Engineer if the authorized activity may affect any
historic properties listed, determined to be eligible, or which
the prospective permittee has reason to believe may be
eligible for listing on the National Register of Historic Places,
and shall not begin the activity until notified by the District
Engineer that the requirements of the National Historic
Preservation Act have been satisfied and that the activity is
authorized. Information on the location and existence of
historic resources can be obtained from the State Historic
Preservation Office and the National Register of Historic
Places (see 33 CFR 330.4(g)).

13. Notification.

A. Timing: Where required by the terms of the NWP,
the prospective permittee must notify the District Engineer
with a Pre-Construction Notification (PCN) as early as
possible and shall not begin the activity:

1. Until notified by the District Engineer that the
activity may proceed under the NWP with any special
conditions imposed by the District or Division Engineer; or

2. If notificd by the District or Division Engincer
that an individual permit is required; or

3. Unless 3U days (OF 4D Uays 101 (NWE 2u uinyy
have passed from the District Engineer’s receipt of the
notification and the prospective permittee has not received
notice from the District or Division Engineer. Subsequently,
the permittee’s right to proceed under the NWP may be
modified, suspended, or revoked only in accordance with the
procedure set forth in 33 CFR 330.5(d)(2).

B. Contents of Notification: The notification must be
in writing and include the following information:

1. Name, address and telephone numbers of the
prospective permittee;

2. Location of the proposed project;

3. Brief description of the proposed project; the
project’s purpose; direct and indirect adverse environmental
effects the project would cause; any other NWP(s), regional
general permit(s) or individual permit(s) used or intended to
be used to authorize any part of the proposed project or any
related activity; and

4. For NWPs 14, 18, 21, 26, 29, 34, and 38, the
PCN must also include a delineation of affected special
aquatic sites, including wetlands (see paragraph 13(D),

5. For NWP 21 - Surface Coal Mining Activities,
the PCN must include an OSM or state approved mitigation
plan.
6. For NWP 29-Single-Family Housing, the PCN
must also include:

i. Any past use of this NWP by the individual
permittee and/or the permittee s spouse;

ii. A statement that the single-family housing
activity is for a personal residence of the permittee;

iii. A description of the entire parcel, including
its size, and a delineation of wetlands. For the purpose of this
NWP, parcels of land measuring 0.5 acre or less will not
require a formal on-site delineation. However, the applicant
shall provide an indication of where the wetlands are and the
amount of wetlands that exists on the property. For parcels
greater than 0.5 acre in size, a formal wetland delineation
must be prepared in accordance with the current method
required by the Corps. (See paragraph 13(D);

iv. A written description of all land (including,
if available, legal descriptions) owned by the prospective
permittee and/or the prospeclive permittee s spouse, within 2
one mile radius of the parcel, in any form of ownership
(including any land owned as a partner, corporation, joint
tenant, co-tenant, or as a tenant-by-the-entirety) and any land
on which a purchase and sale agreement or other contract for
sale or purchase has been executed;

7. For NWP 31- Maintenance of Existing Flood
Control Projects, the prospective permitiee must either notify
the District Engineer with a Pre-Construction Notification
(PCN) prior to each maintenance activily or submit a five
year (or less) maintenance plan. In addition, the PCN must
include all of the following:

i. Sufficient baseline information so as to
identify the approved channel depths and configurations and
existing facilities. Minor deviations are authorized, provided
that the approved flood control protection or drainage is not
increased;

ii. A delineation of any affected special aquatic
sites, including wetlands; and,

iii. Location of the dredged material disposal
site.

8. For NWP 33-Temporary Construction, Access,
and Dewatering, the PCN must also include a restoration plan
of reasonable measures to avoid and minimize adversc effects
to aquatic resources.

C. Form of Notilication: The standard mdividual
permit application form (Form ENG 4345) may be used as



the notification but must clearly indicate that it is a PCN and
st include all of the information required in (b) (1)-(7) of
General Condition 13. A letter may also be used.

D. District Engineer s Decision: In reviewing the
pre-construction notification for the proposed activity, the
District Engineer will determine whether the activity
authorized by the NWP will result in more than minimal
individual or cumulative adverse environmental effects or
may be contrary to the public interest. The prospective
permittee may, optionally, submit a proposed mitigation plan
with the pre-construction notification to expedite the process
and the District Engineer will consider any optional
mitigation the applicant has included in the proposal in
determining whether the net adverse environmental effects of
the proposed work are minimal. If the District Engineer
determines that the activity complies with the terms and
conditions of the NWP and that the adverse effects are
minimal, the District Engineer will notify the permittee and
include any conditions the DE deems necessary.

Any mitigation proposal must be approved by the
District Engineer prior lo commencing work. If the
prospective permittee elects to submit a mitigation plan, the
District Engineer will expeditiously review the proposed
mitigation plan, but will not commence a second 30-day (or
45-day for NWP 26) notification procedure. If the net adverse
effects of the project (with the mitigation proposal) are
determined by the District Engineer to be minimal, the
District Engineer will provide a timely written response {0 the
applicant stating that the project can proceed under the terms
and conditions of the nationwide permit.

If the District Engineer determines that the adverse
effects of the proposed work are more than minimal, then he
will notify the applicant either: (1) that the project does not
qualify for authorization under the NWP and instruct the
applicant on the procedures to seek authorization under an
individual permit; (2) that the project is authorized under the
NWP subject to the applicant’s submitting a mitigation
proposal that would reduce the adverse effects to the minimal
level; or (3) that the project is authorized under the NWP
with specific modifications or conditions.

E. Agency Coordination: The District Engineer will
consider any comments from Federal and State agencies
concerning Lhe proposed activity’s compliance with the terms
and conditions of the NWPs and the need for mitigation to
reduce the project’s adverse environmental effects to a
minimal level.

i. For NWP 14, 21, 26 (between | and 3 acres of
impact), 29, 33, 37, and 38. The District Engineer will, upon
receipt of a notification, provide immediately, €.g., facsimile
transmission, overnight mail or other expeditious manner, a
copy to the appropriate offices of the Fish and Wildlife
Service, State natural resource or water quality agency, EPA,
State Historic Preservation Officer (SHPO), and, if
appropriate, the National Marine Fisheries Service. With the
exception of NWP 37, these agencies will then have 5
calendar days from the date the material is transmitted to
telephone or fax the District Engineer notice that they intend
to provide substantive, site-specific comments. If so contacted
by an agency, the District Engineer will wait an additional
10 calendar days (16 calendar days for NWP 26 PCNs)
before making a decision on the notification. The District
Engineer will fully consider agency comments received within
the specified time frame, but will provide no response to the
resource agency. The District Engincer will indicate in the
administrative record associated with each notification that the
resource agencies’ concerns were considered. Applicants are

encouraged to provide the Corps multiple copies of
notifications 1o expedite agency notification.

ii. Optional Agency Coordination. For NWPs 5.
7, 12, 13, 17, 18, 27, 31, and 34, where a Regional
Administrator of EPA, a Regional Director of USFWS, or a
Regional Director of NMFS has formally requested general
notification from the District Engineer for the activities
covered by any of these NWPs, the Corps will provide the
requesting agency with notification on the particular NWPs.
However, where the agencies have a record of not generally
submitting substantive comments on activities covered by any
of these NWPs, the Corps district may discontinue providing
notification to those regional agency offices. The District
Engineer will coordinate with the resources agencies 1o
identify which activities involving a PCN that the agencies
will provide substantive comments to the Corps. The District
Engineer may also request comments from the agencies on a
case by case basis when the District Engineer determines that
such comments would assist the Corps in reaching a decision
whether effects are more than minimal either individually or
cumulatively.

iiii. Optional Agency Coordination, 401 Denial. For
NWP 26 only, where the state has denied its 401 water
quality certification for activities with fess than 1 acre of
wetland impact, the EPA regional administrator may request
agency coordination of PCNs between 1/3 and 1 acre. The
request may only include acreage limitations within the 1/3 to
1 acre range for which the state has denied water quality
certification. In cases where the EPA has requested
coordination of projects as described here, the Corps will
forward the PCN to EPA only. The PCN will then be
forwarded to the Fish and Wildlife Service and the National
Marine Fisheries Service by EPA under agreements among
those agencies. Any agency receiving the PCN will be bound
by the EPA time frames for providing comments 0 the
Corps.

F. Wetlands Delineations: Wetland delineations must
be prepared in accordance with the current method required
by the Corps. For NWP 29 see paragraph (b)(6)(iii) for
parcels less than 0.5 acres in size. The permittee may ask the
Corps to delineate the special aquatic site. There may be
some delay if the Corps does the delineation. Furthermore,
the 30-day period (45 days for NWP 26) will not start until
the wetland delineation has been completed and submitted to

the Corps, where appropriate.

G. Mitigation: Factors that the District Engineer will
consider when determining the acceplability of appropriate
and practicable mitigation include, but are not limited to:

i. To be practicable, the mitigation must be
available and capable of being done considering costs,
existing technology, and logistics in light of the overall
project purposes;

ii. To the extent appropriate, pennittees should
consider mitigation banking and other forms of mitigation
including contributions to wetland trust funds, in licu lees o
organizations such as The Nature Conservancy, stale or
county natural resource management agencies, where such
fees comtribute to the restoration, creation, replacement,
enhancement, or preservation of wetlands. Furthermore,
examples of mitigation that may be appropriate and
practicable include but are not limited to: reducing the size of
the project; establishing wetland or upland buffer zones to
protect aquatic resource values; and replacing the loss of
aquatic resource values by creating, restoring, and enhancing
similar functions and values. In addition, mitigation must



address wetland impacts, such as functions and values, and
cannot be simply used to offset the acreage of wetland losses
that would occur in order to meet the acreage limits of some
of the NWPs (e.g., for NWP 26, 5 acres of wetlands cannot
be created to change a 6-acre loss of wetlands to a 1 acre
loss; however, 2 created acres can be used to reduce the

impacts of a 3-acre loss.).

14. Compliance certification. Every permittee who has
received a Nationwide permit verification from the Corps will
submit a signed certification regarding the completed work
and any required mitigation. The certification will be
forwarded by the Corps with the authorization letter and will
include: a.) A statement that the authorized work was done in
accordance with the Corps authorization, including any
general or specific conditions; b.) A statement that any
required mitigation was completed in accordance with the
permit conditions; c¢.) The signature of the permitice
certifying the completion of the work and mitigation.

15. Multiple use of Nationwide permits. In any case where
any NWP number 12 through 40 is combined with any other
NWP number 12 through 40, as part of a single and complete
project, the permittee must notify the District Engineer in
accordance with paragraphs a, b, and c on the Notification
General Condition number 13. Any NWP number 1 through
11 may be combined with any other NWP  without
notification to the Corps, unless notification is otherwise
required by the terms of the NWPs. As provided at 33 CFR
330.6(c) two or more different NWPs can be combined to
authorize a single and complete project. However, the same
NWP cannot be used more than once for a single and
complete project

SECTION 404 ONLY CONDITIONS:

In addition to the General Conditions, the following
conditions apply only to activities that involve the discharge
of dredged or fill material into waters of the U.S., and must
be followed in order for authorization by the NWPs to be
valid:

1. Water supply intakes. No discharge of dredged or fill
material may occur in the proximity of a public water supply
intake except where the discharge is for tepair of the public
water supply intake structures or adjacent bank stabilization.

2. Shellfish production. No discharge of dredged or fill
material may occur in areas of concentrated  shellfish
production, unless the discharge is directly related to a
shellfish harvesting activity authorized by NWP 4.

3. Suitable material. No discharge of dredged or fill
material may consist of unsuitable material (e.g., trash,
debris, car bodies, asphalt, etc.,) and material discharged
must be free from toxic pollutants in toxic amounts {see
Section 307 of the Clean Water Act).

4. Mitigation. Discharges of dredged or fill material into
waters of the United States must be minimized or avoided to
the maximum extent practicable at the project site (i.e.,
on-site), unless the District Engineer approves a compensation
plan that the District Engineer determines is more beneficial
to the environment than on-site minimization or avoidance

1easures.

5. Spawning areas. Discharges in spawning areas during
spawning scasons must be avoided to the maximum extent
practicable.

6. Obstruction of high flows. To the maximum exient
practicable, discharges must not permanently restrict or
impede the passage of normal or expected high flows or
cause the relocation of the water (unless the primary purpose
of the fill is to impound waters).

7. Adverse effects from impoundments. If the discharge
creates an impoundment of water, adverse effects on the
aquatic system caused by the accelerated passage of water
and/or the restriction of its flow shall be minimized to the

maximum extent practicable.

8. Waterfowl breeding areas. Discharges into breeding
areas for migratory waterfowl must be avoided to the
maximum extent practicable.

9. Removal of temporary fills. Any temporary fills must
be removed in their entirety and the affected areas returned

to their preexisting elevation.



NATIONWIDE PERMIT COMPLETION REPORT
Detroit District, Corps of Engineers

CELRE-CO-L 96-164-023-1

Commander

U.S. Army Engineer District, Detroit
ATTN: Regulatory Branch

P.O. Box 1027

Detroit, Michigan 48231-1027

Dear Sir:

This is in regard to Department of the Army File No. 96-164-023-1, issued
to Valparaiso Lakes Area Conservancy District on September 28, 1998, to
construct a sediment trap in a tributary/wetland to Flint Lake, Burlington Beach
Road and Clausson Drive, T35N, R6W, Section 6, Valparaiso, Porter County,
Indiana. 1 hereby certify that the work authorized by the above referenced
permit has been completed in accordance with the terms and conditions of the
permit, and mitigation (if required) was completed in accordance with the permit

conditions.

The work was completed on:

(Date work completed)

(Signature of Permittee} (Date)

Upon completion of the activity authorized by this permit and any mitigation
required by the permit, sign this certification and return it to the above address,

within 10 days after completion of work.

Please note that your permitted activity is subject to compliance inspection
by the U.S. Army Corps of Engineers’ representatives. If you fail to comply
with this permit you are subject to permit suspension, modification or

revocation.
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SECTION 01010

SUMMARY OF THE WORK

PART 1 - GENERAL INFORMATION

1.1 WORK

A.

COVERED BY CONTRACT DOCUMENTS

The work includes, but is not limited to, earthwork to
create a sediment basin, erosion control blankets,
seeding, and all other work as described in these
Specifications and shown on the Drawings.

Related requirements specified elsewhere include, but are
not limited to the following:

i Progress Schedules: Section 1310

Contractor, except as specifically noted, shall provide
and pay for the following:

1. Labor, materials, and equipment.

2. Tools, construction equipment, and machinery.

3. Water, heat, and utilities required for
construction.

4. Other facilities and services necessary for proper

execution and completion of project.

1.2 CONTRACTORS USE OF PREMISES

A.

E.

97-02-2501

Confine operations at site to areas permitted by:

i Site limits shown on Drawings and as noted outside
of the limits on Drawings.

2. Owner's written permission for all other locations.

Do not unreasonably encumber site with materials or
equipment.

Assume full responsibility for protection and safekeeping
of products stored on premises.

Move any stored products which interfere with operations
of Owner or other contractors.

Obtain and pay for use of additional storage or work
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5

areas needed for operations at no additional cost to
owner.

F. Use of site, exclusive and complete, for execution of
work, except:

i1 Where Contractor's activity may interfere with work
of other contractors.

2. As designated by Owner.
UTILITIES

A. All existing utility systems which conflict with the
construction of the work herein shall be relocated or
temporarily removed and replaced as required. Such
relocating or temporary removal and replacement shall be
accomplished at the expense of Contractor, and the work
shall be done by the utility unless the utility approves
in writing that the work may be done by Contractor.

B. Contractor shall make all necessary applications and
arrangements and pay all fees and charges for electrical
energy for power and light required for construction of
this contract during its entire progress.

EARLY OCCUPANCY BY OWNER

A. Owner and/or Engineer will occupy all areas for the
purposes of observation and testing.

B. Contractor shall provide the following:
] Access for Owner's personnel.
2 Access for Engineer.
3. Access for all local, state and federal agency

employees while performing work in their capacity
as representative of cognizant authority.

4. Access for other contractors, if required.
SECURITY
A. Contractor is responsible for the security of his
equipment and work. See General Conditions for
requirements.
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1.6 PEST

A.

CONTROL

Contractor is responsible for the pest control that is
required for him to execute his work.

1.7 CONSTRUCTION SITE ACCESS

A.

97-02-2501

Contractor shall be responsible for maintaining access
along all public right-of-way and to the existing
construction site. All pavement that is damaged by
construction traffic shall be removed and replaced in a
manner that is acceptable to Engineer.
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SECTION 01050

CONSTRUCTION ENGINEERING

PART 1 - GENERAL INFORMATION

1.1 DESCRIPTION

A.

1.2 QUALI

A,

97-02-2501

Contractor shall perform all necessary construction
engineering, including layout, to ensure the work
conforms to the lines, locations, grades, and elevations
shown on Contract Documents. The construction
engineering shall include establishing all necessary
lines, points, etc. with adequate references for the
recovery of said items during construction, running a
level circuit to establish additional benchmarks for use
during construction, setting stakes for structures,
slopes, subgrade, paving, and any other stakes required
for control lines and grades.

Contractor shall furnish all equipment, personnel, and
materials including stakes, templets, straightedges, and
other devices necessary for performing the construction
engineering.

TY ASSURANCE

The layout of control points, centerlines, benchmarks,
and other items shall be consistent with standard
engineering practices. All surveys, not covered by
Specifications, required for the layout of the work
specified in Contract Documents, shall be of second-order
class 1, or better, as defined in "Classification,
Standards of Accuracy, and General Specifications of
Geodetic Control Surveys" prepared by the Federal
Geodetic Control Committee for the U.S. Department of
Commerce.

Engineer may check the accuracy of the construction
engineering as necessary, but will assume no
responsibility for the accuracy of engineering layout or
the final result of construction accuracy.

The supervision of Contractor’s construction engineering
personnel shall be the responsibility of Contractor and
any errors resulting from the operations of such
personnel shall be connected at the expense of Contractor
and at no additional cost to Owner.
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PART 2 - PRODUCTS

2.1 FIELD BOOKS AND PAPER

A.

The field books shall be the standard 6-ring field book
(6-1/2™ X 8") normally used in surveying.

The paper shall be the standard 6-hole paper (5-1/2" X 7-
1/4") normally used in surveying.

PART 3 - CONSTRUCTION REQUIREMENTS

3.1 REQUIREMENTS

A.

Field notes shall be kept in standard field notebooks
supplied by Contractor in a clear, orderly, and neat
manner consistent with standard engineering practices and
procedures. The field books shall be available for
inspection by Engineer at all times and shall become the
property of Owner on completion of the work.

When staking items, the Contractor shall perform the
necessary checking to establish the proper location and
grade to fit Dbest the conditions on the site. The
Engineer shall approve the location of each structure
prior to the installation of items.
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SECTION 01150

MEASUREMENT

PART 1 - GENERAL INFORMATION

1.1

97-02-2501

DESCRIPTION

A.

A.

Measurement, as necessary, for work items shall be as
stipulated in this section.

. QUALITY ASSURANCE

Use adequate numbers of skilled workmen who are
thoroughly trained and experienced in the necessary
crafts and who are completely familiar, with the
specified requirements and the methods needed for proper
performance of the work of this section.

MEASUREMENT OF QUANTITIES

A.

All work completed under Contract Documents will be
measured according to United States' standard
measurements and the following general requirements:

1. The method of measurement and computations to be
used will be those methods generally recognized as
conforming to good engineering practice.

2 Unless otherwise specified, longitudinal
measurements for base, surface and shoulder area
computations will be made along the centerline of
the actual surface. No deduction will be made for
individual fixtures having an area of nine square
feet or less. Unless otherwise specified,
transverse measurements for area computations will
be the neat dimensions shown on Drawings or ordered
in writing.

Sy Structures will be measured according to neat lines
shown on Drawings or as altered to fit £field
conditions.

4. When a complete structure or structural unit (in

effect, lump sum work) is specified as the unit of
measurement, the unit will be construed to include
all necessary fittings and accessories.

515 All items which are measured by the linear foot
will be measured parallel to the base or foundation

01150-1



97-02-2501

upon which such items are placed, unless otherwise
specified.

6. A station, when used as a definition or term of
measurement, will be 100 ft.

/5 The term gage, when used in connection with the
measurement of metal plates or sheets, will mean
the US Standard Gage except when the referenced
AASHTO, ASTM, or other specification for a material
specifies that it be ordered and measured in terms
of thickness.

8. When the term gage refers to the measurement of
wire, it will mean the US Steel Wire Gage except
when the referenced AASHTO, ASTM, or other
specification for the wire specifies that it be
ordered and measured in terms of a wire size number
and/or diameter.

O The term ton shall mean the short ton consisting of
2,000 1b avoirdupois. All materials which are
measured or proportioned by weight shall be weighed
on accurate, approved scales which meet all
necessary requirements and specifications. The
weighing shall be done by competent, qualified
personnel at designated locations.

All materials for which measurements are obtained by
weight shall be weighed on scales tested and approved by
the proper governmental unit having authority where the
scales are located. Contractor shall furnish Owner a
certified copy of inspection and approval which, to be
acceptable, shall have been made within a period of not
more than one year prior to the date of use for weighing
material. A scale which has been tested and approved
within this one-year period and which has been repaired
or dismantled and moved to another location, shall again
be tested and approved before it is eligible for
weighing. Any interested parties, such as Owner,
Contractor, or the owner of the scales may, at any time,
request an inspection of the scales in question. The
latest inspection shall take precedence over any and all
previous inspections.

i1 Automatic printer systems may be used with
bituminous plant scale systems wunder certain
conditions as set out in Articles 401.06(a)8 and
401.06(b)1 of General Condilions. T automalic
printer systems are used, the same inspection,
testing and sealing requirement specified herein

01150-2



97-02-2501

for scales shall apply to bituminous plant batch
scales and printer systems.

A motor-truck scale shall have a suitable
undercarriage of such construction that will carry
safely and weigh an amount equal to 80% of the
rated capacity of the scale on either end of the
scale platform. When so loaded, the stresses in
the lever system shall not exceed the stresses
allowable wunder AREA specifications, latest
revision, and the load carried per linear inch of
knife-edged bearing shall not exceed 5,000 lb.

The scale platform shall be of such length and
width as to accommodate conveniently any truck
containing materials which need to be weighed. The
entire truck load shall rest on the scale platform
and be weighed as one draft.

If material is weighed on truck-scales, weigh
tickets showing the net weight of each load of
material delivered shall be supplied to Engineer
for his use in computing quantities.

The tickets shall be prepared at the weighing site
by Contractor or his representative under the
observation of Owner's Representative and shall
contain the following information: Ticket serial
number, date, contract number, source of supply,
material designation (size or type), truck number,
time weighed, gross weight (DR entered here if
scale is direct reading type), tare, net weight,
and moisture content (if applicable). A space
shall be provided on each ticket for signature of
Owner's Representative. A duplicate ticket may be
furnished by Contractor for his records. The
original and duplicate (if furnished) tickets shall
be signed by Engineer at the point of incorporation
into the work.

The cost of furnishing, maintaining, and operating
scales shall be borne by Contractor.

If materials are shipped by rail, the car weight
may be accepted, provided payment is made for only
the actual weight of the materials. Car weights
will not be acceptable for material to be passed
through mixing plants. Trucks used to haul
material being paid for by weight shall be weighed
empty at such times as Engineer directs. Each
truck shall bear a plainly legible identification
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mark.

Materials to be measured by volume in the hauling vehicle
shall be hauled in approved vehicles and measured therein
at the point of delivery. Vehicles for this purpose may
be of any size or acceptable type, provided the body is
of such shape that the actual contents may be determined
readily and accurately. All vehicles shall be loaded to
at least their water level capacity, and all loads shall
be leveled when the vehicles arrive at the point of
delivery.

1. When requested by Contractor and approved in
writing, material specified to be measured by the
cubic yard may be weighed and such weights will be
converted to cubic yards for payment purposes.

28 Factors for conversion from weight measurement to
volume measurement will be determined by Engineer
and shall be agreed to by Contractor. In computing
volumes of excavation, the average end area method
or other acceptable, methods will be used.

3. If excavation is measured by cross sections, the
following will apply:

a. Unless otherwise provided, where sodded areas
are involved, the cross sections will be
considered as located at the surface of the
sod.

b. If the cost of excavation is specifically
included in the payment for any item of work,
the final sections will be taken at the
finished surface of the work.

C. If the cost of excavation is not specifically
included in the payment for any item of work,
the final sections will be taken at the limits
of the authorized excavation.

d. If Contractor exceeds the authorized
excavation or embankment limits, the cross-
sections will be closed at the neat lines
indicated on Drawings.

4, Unauthorized wastage of material will be deducted,
and only such quantities as are actually
incorporated into the completed work will be
included.

Unless otherwise provided, all aggregates for which

measurements are obtained by the cubic yard will be
measured at the truck loading point in truck beds that
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have been measured, stenciled, and approved; or they may
be weighed and converted to cubic yards by a conversion
factor computed at sufficient intervals to ensure correct
yardage. In addition, the following shall apply:

]S Free water in all aggregates for which payment is
made as a separate item on a tonnage basis shall be
drained prior to weighing and selection of samples.
Samples for determination of moisture content shall
be taken immediately prior to the time the material
is to be weighed. The number of moisture tests
will be governed by conditions. Moisture contents
shall be determined on the basis of oven dry weight
by drying samples to constant weight at 110°C +5°,
except if ovens are not available for drying
samples, other methods which give equivalent
results may be used. Moisture content shall be
computed to the nearest 0.5% in accordance with the
following formula:

Wet weight of sample = W.
Dry weight of sample = D.
Percent of Moisture = 100* (W-D)/D.

2r The percent of moisture shall be noted on each
weight ticket.

3. The wet welight will be used for the basis of
payment, if the percent of moisture is determined
to be less than 6% for aggregate size #10 or "B"
borrow; 9% or optimum moisture content, as
determined in accordance with AASHTO T99 as
modified in 203.24 of the standard specifications,
whichever 1is (greater, for size #53 or #73
aggregates or modifications thereof when specified;
or 4% for aggregates of all other specified sizes
including sand.

4. If the percent of moisture exceeds the limitations
set out above, the weight to be paid for will be
the gross weight of aggregate minus the weight of
the excess moisture computed as follows:

Gross weight of material (wet) = G.

Percent of moisture in the aggregate to the nearest
0.5% based on oven dry weight = M.

Percent of moisture permitted in the wet aggregate
to be paid for based on oven dry weight = m.
Weight to be paid for = G* (100 + m)/ (100 1 M).

When standard manufactured items are specified such as
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fence, wire, plates, rolled shapes, pipe, conduit, etc.,
and these items are identified by gage, unit weight,
section dimensions, etc., such identification will be
considered to be nominal weights or dimensions. Unless
more stringently controlled by tolerances in
Specifications, manufacturing tolerances established by
the industries involved will be accepted.
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SECTION 01210

PRE-CONSTRUCTION CONFERENCE

PART 1 - GENERAL INFORMATION

1.1 PRE-CONSTRUCTION MEETING

A.

97-02-2501

Engineer will schedule and administer a pre-construction
conference. Engineer will:

1. Prepare the agenda.

2. Distribute written notice of the meeting.

3. Make physical arrangements for the meeting.

4, Preside at the meeting.

s Record the meeting minutes.

6. Distribute copies of the minutes to Contractor.

Engineer will schedule the pre-construction conference in
accord with paragraph 2.8 of General Conditions.

The following persons will attend the pre-construction
conference:

i1 Owner's Representative.
2F Contractor and its major subcontractors.
3y Representatives of governmental and other

regulatory agencies as necessary.

At a minimum, the agenda will include distribution and
discussion of:

1. The list of major subcontractors.

20 The items required to be addressed by paragraph 2.8
of General Conditions.

P The identification of personnel responsible for on-
site and emergency situations.

4. The processing of field orders, work direcctive
changes and change orders.
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10.

11.

Procedures for maintaining record documents.

Coordination of Contractor's work with the work of
Owner's personnel.

Security procedures.

Housekeeping procedures.

Use of premises.

Major equipment deliveries and priorities.

Critical work sequencing.
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SECTION 01220

PROGRESS MEETINGS

PART 1 - GENERAL INFORMATION

1.1 PROGRESS MEETINGS

A.

97-02-2501

Engineer or his representative will schedule and
administer a pre-construction conference as directed
under Specifications.

Regular bi-weekly meetings will be scheduled at a time
mutually agreed upon by Contractor and Engineer.

Engineer shall call special meetings as progress of work
dictates.

Meetings will be held in Contractor's construction
trailer, or as directed by Engineer.

The following persons will attend the progress meetings:

1. Owner's Representative.

28 Contractor.

S Subcontractors as pertinent to agenda.

4. Representatives of governmental and other
regulatory agencies having jurisdiction as
required.

At a minimum, the agenda will include:

ihs Review of the previous meetings.

21 Review of the work progress since last meeting.

3. Discussion of field observations, problems, and
decisions.

4. Identification of problems which impede planned
progress.

5o Review of any off-site fabrication problems.

6. Discussion of corrective measures and procedures to

regain planned schedule.
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10.

11.

12.

Review of the progress schedule as indicated.
Plan progress during next work period.

Review submittal schedules and expedite as required
to maintain schedule.

Review the maintenance of quality and work
standards.

Review any changes proposed by Owner.

Complete other current business.
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SECTION 01310

PROGRESS SCHEDULES

PART 1 - GENERAL INFORMATION

1.1 PROGRESS SCHEDULE

A.

Contractor shall provide Engineer with a progress
schedule as required by paragraphs 2.6 and 2.9 of General
Conditions.

The schedule shall be updated monthly by Contractor to
indicate progress and shall be resubmitted to Engineer
monthly.

1.2 CONTENTS OF PROGRESS SCHEDULE

A,

97-02-2501

The progress schedule shall show in detail the proposed
sequence of the project and the estimated date of
starting and completing each stage of the project in
order to complete the project within the contract time.

For work with a bid of less than $3 million, a horizontal
bar chart, the Critical Path Method (CPM), or the Program
Evaluation and Review Technique (PERT) may be used. For
work with a bid equal to or greater than $3 million, the
Critical Path Method (CPM) or Program Evaluation and
Review Technique (PERT) shall be used as appropriate.

The format for the horizontal bar chart shall:

105 Include a separate horizontal bar for each work
activity.
2. Order the bar chart to correspond with the table of

contents of Specifications.

S Identify each bar by each major work activity for
each building, structure, and/or sitework item.

4, Provide a horizontal time scale in one week units.
5. Provide a space for updating.
6. Be provided on reproducible size 24" x 36" sheets.

Any progress schedule, whether il is a horizonlal bar
chart, CPM, or PERT, must include the following
information for each construction activity:
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i1ps Identify submittal dates and the dates by which
reviewed submittals are needed for shop drawings
and samples.

2. Identify project procurement and delivery dates.

3. Tdentify dates for the beginning and completion of
each activity, for example:

a. Concrete placement.
b. Subcontractor work.
c. Equipment installation.

1.3 UPDATING THE PROGRESS SCHEDULE

A. Contractor shall provide an updated progress schedule to
Engineer monthly reflecting the status of work as
required in subsection 1.2 of this section.

B. Contractor shall submit two copies of the updated
progress schedule for Engineer, plus the number required
by Contractor.

(&5 The updated progress schedule shall show all changes
occurring since the previous submission.

D. The updated progress schedule shall reflect revised
estimates of the duration of the various activities.

E. The updated progress schedule shall be accompanied by a
detailed description of the work to be accomplished in
the succeeding month.

F. The updated progress schedule shall be accompanied by a
written report, prepared by Contractor, which:

158 Discusses problem areas, including current and
anticipated delay factors and their impact.

2 Delineates corrective action taken or proposed and
its effect.
3. Describes the effect of problems or corrective

action on other contractors.
1.4 REVIEW AND DISTRIBUTION OF UPDATED PROGRESS SCHEDULES

A. Within ten days after receipt of the updated progress
schedule, Engineer shall review and return the schedules.

B. If Engineer requires a re-submittal, Contractor must
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comply within seven days of receipt of reviewed schedule.

Contractor shall distribute copies of the reviewed
schedules to:

i The job site file.
o Its subcontractors and appropriate suppliers.
<5 Other parties agreed to by Contractor and Engineer.

Upon distributing copies of the reviewed schedules to the
recipients, Contractor must request the recipients to
immediately report to Contractor any inability to comply
with the schedule, provide a detailed explanation of the
inability and suggest solutions.
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SECTION 01340

SHOP DRAWINGS, PRODUCT DATA & SAMPLES

PART 1 - GENERAL INFORMATION

1.1 DESCRIPTION

A.

Contractor shall submit to Engineer all shop drawings and
samples required by Contract Documents in accordance with
this section and the other provisions of Contract
Documents.

1.2 GENERAL SUBMITTAL REQUIREMENTS

A,

97-02-2501

Each submittal must be made to Engineer at least 30 days
before the reviewed submittal is needed by Contractor.

Whenever Contractor makes a submittal under this section,
he shall compile all material for the submittal into sets
by stapling, punching or binding.

Contractor may not use high lighter type markers when
making notes on submittals. Any handwritten notes must
be made with a pen that reproduces when the document is
copied.

Copies may be opaque diazo prints, blueprints, or when
applicable, xerox copies. Acceptable reproducibles are
of vellum, sepia, or mylar. Reproducibles shall be of
such quality that crisp, legible copies can- be produced.

Each shop drawing or sample submittal shall be
accompanied by appropriate product data.

DRAWING SUBMITTALS

Shop drawing submittals shall be made as required by
Drawings and Specifications.

Shop drawings of various components of systems which
relate to each other shall be submitted at the same time
for proper review. For example, shop drawings of a pump,
motor and speed control shall be submitted at the same
time.

Each shop drawing submittal shall include five copies of
the shop drawing and shall:

1. Be prepared by a qualified detailer.
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1.4 SAMPL

A.

97-02-2501

28 Identify details by reference to sheet and detail
numbers shown on Drawings and/or the section number
of Specifications.

)5 Show the original drawing date and revision dates.

4. Show the project name, location of site, and
project number.

5. Provide the names of Engineer, Contractor,
subcontractor, supplier, manufacturer, and, if
pertinent, separate detailer.

6. Show its relation to adjacent structure or
materials.

7. Show field dimensions, clearly identified as such.

8. Identify applicable Specification section or

Drawing sheet number.

OF Identify applicable standards, such as ASTM number
or federal specification.

10. Provide a blank four by four inch space for
Engineer's stamp.

E SUBMITTALS

Sample submittals shall be made as required by Drawings
and Specifications.

Each sample shall be labeled with tags provided by
Engineer. Small items or several items for one sample
submittal may be submitted in a sturdy envelope oOr
plastic bag. The tags shall:

iie Show the project name, location of site and project
number.
2. Provide the names of Engineer, Contractor,

subcontractor, supplier, and manufacturer.

Sy Identify the applicable specification section or
drawing sheet number.

4. Identify the applicable standards such as ASTM
number or federal specification.
5. Provide space for Engineer's stamp.
01340-2



1.5 CONTRACTOR'S RESPONSIBILITY

A.

Where shop drawings prepared by one specific trade
require cross-checking with the shop drawings of some
other trade or trades, Contractor shall assemble the shop
drawings of all interdependent trades, cross-check and
coordinate them himself, require corrections as necessary
from the various trades, and then present the corrected
drawings in the submission. As an alternate to this
procedure, Contractor may make composite drawings showing
the interrelation of the concerned trades and subsequent
shop drawings of these trades shall be required to
conform to these reviewed composite drawings.
Fragmentary or piecemeal transmittals of shop drawings
for individual trades in violation of this requirement
will be returned to Contractor unchecked and will not be
accepted.

Contractor shall distribute copies of the submittals
subsequent to Engineer's review.

1.6 RE-SUBMISSION REQUIREMENTS

A.

Shop Drawings

1. Contractor is not required to resubmit shop
drawings which are marked "No Exception Taken"
(NET) or "Make Corrections Noted" (MCN) by
Engineer. Shop drawings which are returned to
Contractor marked "Revise And Resubmit"”, "Submit
Specified Item” or "Rejected” are to be
resubmitted. Contractor shall submit new copies,

not the ones which were marked up by Engineer.

2. Contractor shall indicate on the shop drawings any
changes, including those requested by Engineer, by
an identifying symbol, initial and date.

Contractor shall submit new data and samples as required
for the initial submittal.

Each submittal, regardless of the action taken, will
count as one submittal.

1.7 ADDITIONAL SUBMITTALS

A.

97-02-2501

Contractor shall attempt to make complete submittals.
However, if it is necessary to submit additional material
for a shop drawing where review has not yet been
completed by Engineer, another CST form shall be
completed with the same reference number as the original
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1.8 REVIS

A.

1.9 VOIDE

A.

1.10 ENGIN

A.

97-02-2501

submittal and shall be clearly marked "Additional
Information."

ED SUBMITTALS

TIf Contractor wishes to submit revisions after the shop
drawing has been reviewed and returned, the revised shop
drawing shall be submitted with the same description as
on the previous submittal and noting which portions/pages
of the submittal have been revised.

D SUBMITTALS

1f Contractor voids a submittal, he shall notify Engineer
in writing that the submittal has been voided. In
addition, if the voided submittal has been replaced by
another submittal, Contractor shall state the PDE
reference number of that submittal.

EER'S DUTIES

Engineer shall affix stamp and initials or signature
indicating the review of the submittal.

Disposition by Engineer shall be "No Exception Taken"
(NET), "Make Corrections Noted" (MCN), "Rejected",
"Revise And Resubmit", or "Submit Specified Item".

Engineer will return two copies of the reviewed
submittals to Contractor for distribution. If additional
copies are needed by Contractor, then Contractor shall so
request in writing and increase the number of submittal
copies to Engineer over the five specified, by the number
of additional copies needed.

If Engineer requires additional information from
Contractor before he can complete the review of and take
action on a submittal, Engineer will request that
information by the use of a D/R form (justification for
delaying return of shop drawing and/or request for
additional information from the contractor form). The
use of the D/R form interrupts the submittal review time
until the required additional information is provided to
Engineer.

All submittals may be reviewed twice, if necessary.
After a submittal has been reviewed the second time,
additional review not caused by the fault of Owner or
Engineer may cause extra engineering costs to be billed
to Owner, who may pass on such costs to Contractor.
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SECTION 01341

MANUFACTURER'S RECOMMENDATIONS

PART 1 - DESCRIPTION

1.1 GENERAL INFORMATION

A.

Whenever and wherever Contract Documents indicate the
performance of a particular task shall be done in
accordance with the manufacturer's recommendations and/or
specifications or manufacturer's printed instructions,
said recommendations and/or specifications shall be
submitted in conformance with Specifications.

1.2 CONTRACTOR'S RESPONSIBILITIES

A,

97-02-2501

Contractor is responsible for reviewing and approving the
specific manufacturer's recommendations and/or
specifications and submitting same for Engineer's review.

In the event Contractor wishes to use a manufacturer that
has no specific recommendations and/or specifications for
a particular application, Contractor shall be responsible
for developing such a set of criteria based upon standard
practice within the industry. This development shall be
limited to points of procedure and cannot be extended to
cover specific technical information relating to a
particular manufacturer's product. Once these criteria
are developed, Contractor shall submit them to the
Engineer for his review. This submittal shall clearly
differentiate between those elements developed by
Contractor and those developed by the specific
manufacturer.

Should Contractor be unable to develop the appropriate
recommendations and/or specifications, he will be
required to substitute a different product which already
has the appropriate recommendations and/or specifications
or which facilitates their development.

Contractor's responsibility for errors and omissions in
submittals is not relieved by Engineer's review of
submittals.

Contractor's responsibility for deviations in submittals
from requirements of Contract Documents is not relieved
by Engineer's review of submittals. Contraclor may
submit specific deviations to Engineer for review, but
such deviations will require the manufacturer's and/or
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supplier's written approval for the specific deviation as
a prerequisite to Engineer's consideration or approval.

Contractor's shall notify Engineer, in writing at the
time of submission, of deviations in submittals from
requirements of Contract Documents.

Contractor shall not begin work which requires submittals
until return of the submittals.

1.3 ENGINEER'S DUTIES

A.

97-02-2501

Engineer shall attempt to review submittals within 30
days from receipt of submission. Contractor will be
notified if additional time is required.

Engineer's review is only for conformance with the design
concept of the project and compliance with the
information given in Contract Documents. Contractor is
responsible for information that pertains solely to
fabrication processes and to techniques for construction.

Engineer shall return the submittals to Contractor for
distribution.
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SECTION 01370

SCHEDULE OF VALUES

PART 1 - GENERAL INFORMATION

1.1 RELATED REQUIREMENTS SPECIFIED ELSEWHERE

A.

Progress Schedules: Section 01310.

1.2 SCOPE OF PAYMENT

A.

Payment for work executed under the agreement is based
upon lump sum. Subject to the limitations listed herein,
progress payments for lump sum items shall be based upon
percentage of completion at the time of request for such
payments as determined by the Engineer.

Retainage may not be reduced until the Contractor
provides the Owner with complete and legally effective
releases or waivers (satisfactory to Owner) of all liens
arising out of or filed in connection with the project.
In lieu thereof and as approved by Owner, Contractor may
furnish receipts or releases in full; an affidavit of
Contractor that the releases and receipts include all
labor, services, material, and equipment for which a lien
could be filed, and that all payrolls, material, work,
equipment bills, and other indebtedness connected with
the project for which Owner or his property might in any
way be responsible have been paid or otherwise satisfied;
and consent of the surety, if any, to final payment. If
any subcontractor, manufacturer, fabricator, supplier, or
distributor fails to furnish a release or receipt in
full, Contractor may furnish a bond or other collateral
satisfactory to Owner to indemnify Owner against any
lien.

1.3 PROGRESS PAYMENT PROCEDURE

A.

97-02-2501

The Contractor shall, in accordance with paragraphs 2.6
and 14.1 of the General conditions, submit to the
Engineer a schedule of values for the various parts of
the project. The schedules of values shall:

105 Be in such form as the Contractor and Engineer
mutually agree upon.

2. Consist of an amount for each section ol Lhe

specifications, each of which shall include its
proper share of overhead, insurance, profit and
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1.4 LUMP

other general charges so that the sum of the
amounts equals the contract price.

The schedule of values shall be used as the basis for the
Contractor's application for progress and final payments.

Before the first application for payment, the Contractor
shall select a monthly billing date, within 20 days prior
to the last progress meeting of the month, upon which he
will terminate his accumulation of charges.

Upon the monthly date agreed to by the Contractor and the
Engineer, the Contractor shall submit to the Engineer an
itemized application for progress payment in accord with
paragraph 14.2 of the General Conditions.

SUM PROVISIONS
The term Lump Sum when used as an item of payment will

mean complete payment for each item so designated in the
contract documents.

PART 2 - PAYMENT

2.1 BASIS

A.

97-02-2501

OF PAYMENT
Payment for the work specified in this section shall be

on a lump sum basis and shall be included within the
appropriate bid schedule payment item.
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PART 1 - G

SECTION 01410

TESTING LABORATORY SERVICES

ENERAL INFORMATION

1.1 DESCRIPTION

A.

1.2 QUALI

A.

Provide testing and inspecting, complete, as described in
this section and elsewhere in Contract Documents.

TY ASSURANCE

Provide the services of an independent soil engineer and
an independent testing laboratory approved by Engineer.

Engineer, after reviewing the qualifications of the
independent testing laboratory, reserves the right to
disapprove said laboratory and to instruct Contractor to
obtain the services of another laboratory.

Upon completion of each test and/or inspection, promptly
distribute copies of test or inspection reports to
Engineer, to governmental agencies requiring submission
of such reports, and to such other persons as directed by
Engineer.

PART 2 - PRODUCTS

2.1 SPECI

A.

FIC TESTS AND INSPECTIONS

Provide all tests and inspections required by
governmental agencies having jurisdiction, required by
provisions of Contract Documents, and such other tests
and inspections as are directed by Engineer.

Tests include, but are not necessarily limited to, those
described in detail in part 3 of this section.

PART 3 - CONSTRUCT1ON REQUIREMENTS

3.1 TAKING SPECIMENS

A.

97-02-2501

Except as may be specifically approved by Engineer,
testing laboratory shall secure and handle all samples

and specimens [or Lesting.
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3.2 COOPERATION WITH TESTING LABORATORY

A.

3.3 SOIL

B.

Provide access to the project at all times and at all
locations where the project is in progress. Provide
facilities for such access to enable the laboratory to
perform its functions properly.

INSPECTING AND TESTING

Make required inspections and tests including, but not
necessarily limited to:

1. Visually inspect on-site and imported £fill and
backfill, making such tests and retests as are
necessary to determine compliance with the contract
requirements and suitability for the proposed
purpose.

2. Make field density tests on samples from in-place
material as required.

3. As pertinent, inspect and test the scarifying and
re-compacting of cleaned subgrade; inspect the
progress of excavating, filling, and grading; make
90% density tests at fills and backfills; and
verify compliance with provisions of Contract
Documents and governmental agencies having
jurisdiction.

Make and distribute necessary reports and certificates.

3.4 WAIVER OF INSPECTION AND/OR TESTS

A.

97-02-2501

Specified inspections and/or tests may be waived only by
the specific approval of Engineer, and such waivers will
be expected to result in credit to Owner equal to normal
cost of such inspection and/or test.
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SECTION 01620

PRODUCT DELIVERY, STORAGE & PROTECTION

PART 1 - GENERAL INFORMATION

1.1 APPLI

A.

CABILITY

This section applies to all products furnished for the
project. Shipments of equipment or materials to be used
by Contractor or its subcontractors shall be delivered to
the site only during regular working hours. All shipping
papers and shipments shall be addressed and consigned to
Contractor giving the name of the project with address.
Under no circumstances will Owner accept shipments
directed to it or Engineer unless otherwise specified.

1.2 DELIVERY

A.

Products shall not be delivered to the project site until
related shop drawings have been reviewed by Engineer.

Products shall not be delivered to the project site until
appropriate storage facilities are in place.

Products shall be delivered to the site in manufacturer's
original, unopened, labeled containers.

Contractor shall not drop, roll, or skid products off
delivery vehicles. Hand carry or use suitable materials-
handling equipment.

Contractor is responsible for receiving, unloading,
freight, and demurrage of products.

1.3 STORAGE AND PROTECTION

A.

97-02-2501

Contractor shall store and protect products in accordance
with the manufacturer's recommendations and the
requirements specified herein. No on-site existing
storage facilities are available for use by Contractor.
All on-site facilities for storage shall be furnished by
Contractor.

Contractor shall not block or restrict the use of public
right-of-way, access roads, or private property with
stored materials.

Contractor shall not store products where they will
interfere with operations of Owner or other contractors.
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97-02-2501

Contractor shall protect all products from damage or
deterioration by weather.

Contractor shall not store any products directly on the
ground.

Contractor shall not store any products in drainage
ditches or areas where water may stand.

Contractor shall label containers to identify materials

inside using the terminology found in these
specifications.
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SECTION 01630

SUBSTITUTIONS AND PRODUCT OPTIONS

PART 1 - GENERAL INFORMATION

1.1 PRODUCTS LIST

A.

1.2 SUBST

A.

97-02-2501

Within 30 days after the effective date of Contract,
Contractor shall submit to Engineer a complete list of
the products and their manufacturers which it proposes
for the project. Whenever Contractor is required to
submit a manufacturer's list with its Bid, or prior to
the effective date of Contract, the remaining products
and their manufacturers must be submitted within the 30-
day period.

For each product, the list shall indicate the section of
Contract Documents which requires the product.

ITUTION PROCEDURE

Contractor's application for a substitution shall be
supported by the following documentation:

i For products consisting of materials or equipment,
Contractor shall submit:

a. An itemized comparison of the proposed
substitute with the product specified.

b. Product identification, including the
manufacturer's name and address, the trade
name of the product, and the model or catalog
designation.

c. Manufacturer's Lliterature for the product

including:
i1 Product description, 1including but not
limited to dimensions, weights, and

utility requirements.

240 Performance and test data.
S Associated ASTM standards as appropriate.
d. Samples as appropriate.
e. The name and address of similar projects on
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which the product was used and the date of

installation.
2. In addition, for systems Contractor shall submit:
a. A detailed description of the proposed system.
b. Drawings illustrating the system.
S Each substitution submittal shall bear Contractor's

stamp, initialed or signed; certifying Contractor
has reviewed the submittal for compliance with this
section and paragraphs 6.7.1 and 6.7.3 of General
Conditions.

Owner may require Contractor to bear all costs incurred
as a result of the submission of the substitution and, if
approved, the use of the substitution. These costs
include, but are not limited to costs incurred by other
contractors, redesign costs, application costs, permit
costs, license and use fees, and royalties.

Contractor shall have and make no claim for an extension
of time or for damages by reason of the time taken by
Engineer in considering a substitution proposed by
contractor or by reason of the failure of Engineer to
approve a substitution proposed by Contractor.

Substitutions will not be allowed if they are indicated
or implied on shop drawing submittals or project data
submittals without a proper formal request.

1.3 DEFINITIONS

A.
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For purposes of this section "product" means materials,
equipment or a system.
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PART

1.1

PART

SECTION 01710

CLEANING

1 - GENERAL INFORMATION
DESCRIPTION
A. Work shall include, throughout the construction period,

the maintenance of the buildings and site in a standard
of cleanliness as described in this section.

QUALITY ASSURANCE

A. Conduct daily inspection, and more often if necessary, to
verify requirements for cleanliness are being met.

B. In addition to the standards described in this section,

comply with pertinent requirements of governmental
agencies having jurisdiction.

2 - PRODUCTS
CLEANING MATERTALS AND EQUIPMENT

A. Provide required personnel, equipment and materials
needed to maintain the specified standard of cleanliness.

COMPATIBILITY

A. Use only the cleaning materials and equipment which are
compatible with the surface being cleaned, as recommended
by the manufacturer of the material.

3 — CONSTRUCTION REQUIREMENTS
PROGRESS CLEANING
A. General

155 Retain stored items in an orderly arrangement
allowing maximum access, not impeding traffic or
drainage, and providing required protection of
materials.

745 Do nol allow accumulation of scrap, debris, waslte
material and other items not required for
construction of this project.
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B.

P At least twice each month, more often if necessary,
completely remove all scrap, debris, and waste
material from the job site.

4. Provide adequate storage for all items awaiting
removal from the job site, observing requirements
for fire protection and protection of the ecology.

Site

1. Daily, more often if necessary, inspect the site
and pick up all scrap, debris, and waste material.
Remove such items to the place designated for their
storage.

2. Weekly, more often if necessary, inspect all
arrangements of materials stored on the site. Re-
stack, tidy, or otherwise service arrangements to
meet the requirements of subparagraph 3.1.A.1

above.

3. Maintain the site in a neat and orderly condition
at all times.

3.2 FINAL CLEANING

A.

D.

nCclean" for the purpose of this section, and except as
may be specifically provided otherwise, shall Dbe
interpreted as meaning the level of cleanliness generally
provided by skilled cleaners using commercial quality
building maintenance equipment and materials.

Prior to completion of the project remove from the job
site all tools, surplus materials, equipment, scrap,
debris and waste. conduct final progress cleaning as
described in article 3.1 above.

Site

i Unless otherwise specifically directed by Engineer,
broom-clean paved areas Oh the site and public
paved areas adjacent to the site.

2F Completely remove resultant debris.

Schedule final cleaning as approved by Engineer to enable
Oowner to accept a completely clean project.

3.3 CLEANING DURING OWNER'S OCCUPANCY

97-02-2501
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A. Should Owner occupy the project or any portion thereof
prior to its completion by Contractor and acceptance by
Owner, responsibilities for interim and final cleaning
shall be as determined by Engineer in accordance with
General Conditions.
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SECTION 01720

PROJECT RECORD DOCUMENTS

PART 1 - GENERAL INFORMATION

1.1 DESCRIPTION

A.

1.2 QUALI

A.

1.3 SUBMI

97-02-2501

Throughout progress of the project, maintain an accurate
record of changes in the contract documents, as described
in article 3.1 below.

Upon completion of the project, transfer the recorded
changes to a set of record documents, as described in
article 3.2 below.

TY ASSURANCE

Delegate the responsibility for maintenance of record
documents to one person on Contractor's staff as approved
by Engineer.

Accuracy Of Records

i Thoroughly coordinate changes within the record
documents, making adequate and proper entries on
each page of Specifications and each sheet of
Drawings and other documents where such entry is
required to show the change properly.

2% Accuracy of records shall be such that future
search for items shown in Contract Documents may
rely reasonably on information obtained from the
approved project record documents.

Make entries within 24 hours after receipt of information
the change has occurred.

TTALS

Comply with pertinent provisions of Specifications.
Engineer's approval of the current status of project
record documents may be a prerequisite to Engineer's

approval of requests for progress payment and request for
final payment under Contract.

Prior to submitting each request for progress payment,
secure Engineer's approval of the current status of the
project record documents.

01720-1



Prior to submitting request for final payment, submit all
final project record documents to Engineer and secure his
approval.

1.4 PRODUCT HANDLING

A.

Maintain the job set of record documents completely
protected from deterioration and from loss and damage
until completion of the project and transfer of all
recorded data to the final project record documents.

In the event of loss of recorded data, use means
necessary to again secure the data to Engineer's
approval.

1. Ssuch means shall include, if necessary in the
opinion of Engineer, removal and replacement of
concealing materials.

2. In such case, provide replacements to the standards
originally required by Contract Documents.

PART 2 - PRODUCTS

2.1 RECORD DOCUMENTS

A.

Promptly following receipt of Owner's notice to proceed
secure from Engineer, at no charge to Contractor, one
complete set of Contract Documents for use as job set.

At time nearing completion of the project secure from
Engineer, at no charge to contractor, three complete sets
of sepia transparencies of Contract Drawings for use as
final record drawings.

PART 3 — CONSTRUCTION REQUIREMENTS

3.1 MAINTENANCE OF JOB SET

A.

97-02-2501

Immediately upon receipt of the job set described in
paragraph 2.1.A above, identify each of the documents
with the title "RECORD DOCUMENTS - JOB SET."

Preservation
15 Considering the contract completion time, the
probable number of occasions upon which the job sct

must be taken out for new entries and for
examination, and the conditions under which these
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D.

activities will be performed, devise a suitable
method for protecting the job set to the approval
of Engineer.

28 Do not use the job set for any purpose except entry
of new data and for review by Engineer, until start
of transfer of data to final project record
documents.

3PS Maintain the job set at the site of project as that
site is designated by Engineer.

Making Entries On Drawings

LS Using an erasable colored pencil (not 1ink oX
indelible pencil), clearly describe the change by
graphic line and note as required.

2 Date all entries.

&l5 call attention to the entry by a "cloud" drawn
around the area or areas affected.

4. In the event of overlapping changes, use different
colors for the overlapping changes.

Make entries in the pertinent other documents as approved
by Engineer.

3.2 FINAL PROJECT RECORD DOCUMENTS

A,

97-02~-2501

The purpose of the final project record documents is to
provide factual information regarding all aspects of the
project, both concealed and visible, to enable future
modification of the project to proceed without lengthy
and expensive site measurement, investigation, and
examination.

Approval Of Recorded Data Prior To Transfer

i Following receipt of the transparencies described
in paragraph 2.1.B above, and prior to start of
transfer of recorded data thereto, secure

Engineer's approval of all recorded data.
2. Make required revisions.
Transfer Of Data To Drawings

185 Carefully transfer change data shown on the job set
of record drawings to the corresponding
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transparencies, coordinating the changes as
required.

2. Clearly indicate at each affected detail and other
drawing a full description of changes made during
construction, and the actual location of items
described in subparagraph 3.1.E.1 above.

3. Call attention to each entry by drawing a "cloud"
around the area or areas affected.

4. Make changes neatly, consistently, and with the
proper media to assure longevity and clear
reproduction.

D. Transfer Of Data To Other Documents
15 If the documents other than drawings have been kept

clean during progress of the project, and if
entries thereon have been orderly to the approval
of Engineer, the job set of those documents other
than drawings will be accepted as final record

documents.

2. If any such document is not so approved by
Engineer, secure a new copy of that document from
Engineer at Engineer's usual charge for

reproduction and handling, and carefully transfer
the change data to the new copy to the approval of

Engineer.
E. Review And Submittal
1. Submit all completed sets of project record

documents to Engineer as described in paragraph
1.3.D above.

2. Participate in review meetings as required.

3. Make required changes and promptly deliver all
final project record documents to Engineer.
Engineer shall deliver one set of final project
record documents to Indiana Department of Natural
Resources, Division of Soil, LARE Program.

3.3 CHANGES SUBSEQUENT TO ACCEPTANCE
A. Contractor has no responsibility for recording changes in

the project subsequent to final completion, except for
changes resulting from work performed under warranty.
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SECTION 02120

CLEARING AND GRUBBING

PART 1 ~- GENERAL INFORMATION
1.1 DESCRIPTION

A. This work shall consist of clearing, grubbing, removing,
and disposing of all vegetation and debris within the
limits of the right-of-way and the construction limits of
this project except those objects that are designated to
remain or are to be removed in accordance with other
sections of these specifications. This work shall
include the prevention of injury or defacement of all
vegetation or other objects designated to remain.

PART 2 - CONSTRUCTION REQUIREMENTS
2.1 GENERAL

A. Right-of-way 1lines and construction lines will be
established. Trees, shrubs, plants, and other things to
remain will be designated and shall be preserved by the
Contractor.

B. Any damage to natural terrain, vegetation, trees, shrubs,
plants, or other objects designated to remain shall be
repaired with no additional payment. Tree wound dressing
for cut or scarred surfaces of trees or shrubs shall be
in accordance with Section 913.09(c) of 1Indiana
Department of Highways Specifications, latest edition.

C5 Dressing for treating tree wounds or cuts shall be one of
the following:

1. An approved black asphaltum base antiseptic paint.

2. An approved black paint consisting of bordeaux
mixture, raw linseed o0il, and lampblack.

3. An approved black paint consisting of zinc oxide,
raw linseed o0il, and lampblack.

2.2 CLEARING AND GRUBBING
A. Surface objecls, trees, stumps, roots, rocks, and olher
protruding objects not designated to remain shall be

cleared and grubbed. Undisturbed sound stumps, roots,
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and nonperishable solid objects may be left provided that
they are a minimum of three feet below the subgrade or
final grade on slopes and embankments. The Contractor
shall not be permitted to bury cleared materials on the
project site.

Burning of perishable materials shall be done only in
accordance with local and state laws and ordinances.

Perishable materials and debris shall be removed from the
project site and disposed of at locations off the site.
Written permission shall be obtained from the property
owner on whose property the materials and debris are to
be placed. Materials and debris shall not be disposed of
in low lying areas or wetlands.
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SECTION 02200

EARTHWORK

PART 1 - GENERAL INFORMATION

1.1 DESCRIPTION

A.

Excavation, hauling, embankment construction and
compaction not covered by other items. The construction
shall be in accordance with the Specifications and in
reasonably close conformance with the lines, grades,
thickness and typical cross sections shown on the
Drawings or established by the Owner's Representative.
All excavation will be classified as hereafter described.

1.2 CLASSIFICATION

A.

97-02-2501

Uniformity Coefficient

Used in this Specification as defined by ASTM D-2487-69.
Plasticity Index

Used in this Specification as defined by ASTM D-424.
Topsoil Excavation

Excavation of sandy loam, sandy clay loam or clay loam
from within the slope-stake limits that is suitable for
use as topsoil.

Unsuitable Material Excavation

Mass excavation of unsuitable materials from within the
zone of influence that are not suitable for the support
of foundations, floor slabs and other elements.

Common Excavation

All excavation not otherwise classified including
existing flexible type pavement.

General Fill

Approved material obtained from common excavation,
unsuitable material excavation and off-site borrow
locations if necessary for backfilling and embankmenl
construction in all areas not within the =zone of
influence and meeting the specified material

02200-1



requirements.

1.3 QUALITY ASSURANCE

A.

Testing and inspection services to be provided by the
Contractor. Tests shall include proof-rolling
inspections, hand auger probing and penetrometer testing
to verify the soil bearing pressures, field density tests
for verifying the degree of compaction of backfill and
excavation inspections to determine the 1limits of
unsuitable material to be removed.

1.4 REFERENCES

A.

B.

ASTM D-424: Plastic limit and plasticity index of soils.

ASTM D-1556: Density of soil in place by the sand cone
method.

ASTM D-1557: Moisture — Density relations of soils using
10 lb rammer and 18" drop.

ASTM D-2167: Density of soil in place by the rubber
balloon method.

ASTM D-2922: Density of soil and soil-aggregate in place
by nuclear methods (shallow depth).

ASTM D-3017: Moisture content of soil and soil-aggregate
in place by nuclear methods (shallow depth).

Indiana Department of Transportation (INDOT) Publication:
Standard Specifications, latest edition.

PART 2 - PRODUCTS

2.1 FILL

Except as otherwise noted herein, the following materials
shall be provided as specified in this Section.

A.

97-02-2501

General fill material is defined as a soil material which
conforms to the following:

1P Contains no more than 5% organic material and is
free of trash, rubble or other man-made objects.

20 Contains no particles larger than 4".

)5 The plasticity index of the fraction passing the
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B.

#40 sieve is not more than 25.

"B" borrow shall be clean granular material complying
with Article 211.02 of the INDOT Standard Specifications.

PART 3 ~ CONSTRUCTION REQUIREMENTS

3.1 GENERAL

A.

Excavations and embankments shall Dbe finished to
reasonably smooth and uniform surfaces. No materials
shall be wasted without permission. Excavation
operations shall be conducted so that material outside
the limits of slopes will not be disturbed. Prior to
beginning excavation, grading and embankment operations
in any area, all necessary clearing and grubbing in that
area shall have been performed in accordance with Section
02120 of these Specifications.

All spongy and yielding material which will not readily
compact when approximately dry and all vegetation shall
be removed from within slope stake limits and to such
depths as ordered. None of this removed material shall
be used in embankments.

The embankments shall be kept well drained at all times
by keeping the center higher than the sides and uniformly
graded. If necessary, temporary drainage ditches shall
be provided as directed.

3.3 EXCAVATION

A,

97-02-2501

sufficient quantities of available excavation suitable
for the growth of vegetation shall be preserved from
within the planned excavation area and used for the
encasement of all slopes that are to be mulch, seeded or
sodded and as required.

Excavation slopes shall be maintained in a stable
condition at all times and shall not be steeper than
1.5:1 unless proper precautions, as stipulated by OSHA,
are taken.

The base of the excavation will be inspected by the
Engineer to determine the actual extent of the
excavation. The base of the excavation shall be
protected against any damage which affects the strength
and compressibility characteristics of Lhe exposed soil.
Factors which may damage the exposed excavation are
freezing, groundwater seepage inflow, equipment traffic,
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F.

etc.

The Contractor shall excavate rock, if encountered, to
the lines and grades indicated on the Drawings or as
directed, shall dispose of the excavated material and
shall furnish acceptable material for backfill in place
of the excavated rock. Rock excavation shall be in
accordance with Article 203.15 of the INDOT Standard
Specifications.

Surplus common excavation material shall be disposed of
at locations as shown on the Drawings or as directed by
the Owner's Representative.

Excavated rock shall be disposed off the site limits
unless otherwise directed by the Engineer.

3.5 EMBANKMENT AND COMPACTION

A.

97-02-2501

Embankments and berms shall be constructed true to within
0.1 ft of the lines and grades shown or specified.
Embankments and berms shall be constructed using suitable
job-excavated material.

Embankment construction shall consist of constructing all
embankments, including preparation of the areas upon
which they are to be placed; the placing and compacting
of approved material within embankment areas; and the
placing and compacting of embankment material in holes,
pits and other depressions within the embankment area.
only approved materials shall be used in the construction
of embankment backfill.

After the embankment area has been cleared and before
embankment is placed, all pronounced depressions left in
the original ground surface by removal of objectionable
material from within embankment limits shall be refilled
with suitable material well compacted to the same density
as required for the above embankment. The upper 6" of
the original ground shall be compacted with a 3-wheel
roller weighing no less than 10 tons, or with other
approved compacting equipment to the same density as
required for the above embankment, unless otherwise
directed by the Engineer.

Before embankment is placed on hillsides or slopes
flatter than a 4:1, the existing ground surface shall be
plowed or deeply scarified. On slopes 4:1 and steeper,
benches shall be cut in the original ground surface
before embankment construction is started. The benches
shall have typical dimensions of approximately 5 to 10 ft
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horizontally and a vertical rise as determined by the
slope.

Frozen materials, stumps, roots, all or parts of trees,
brush, weeds or other perishable materials shall not be
placed in any embankment. Stones greater than 4" in any
dimension shall not be left within 6" of the finished
subgrade. The original ground surface, or the surface of
any lift in place, shall not be frozen and shall be free
from objectionable quantities of snow, ice or mud.

Each embankment 1ift shall extend transversely over the
entire area and shall be kept smooth. If a dragline or
similar equipment deposits material in large unit masses
onto embankment, the material so cast shall be moved from
its place of deposit and spread out in layers as
specified herein for uniform 1lifts.

The embankment material shall be placed in uniform level
layers, left properly shaped as set out above and
compacted with approved compacting equipment.

Each 1lift shall be disked or treated by some other
mechanical means which will insure the breaking up of any
existing lumps and clods.

The loose depth of each 1lift shall be such that the
required compaction can be obtained, but in no case shall
it exceed 8". Where a tamping roller is used, the loose
depth of lift shall not exceed the length of the tamper
feet. The surface area of the end of each foot of the
tamping roller shall be no less than 5-1/2 sq in.

When the material 1is so granular in nature it is
impracticable to make compaction tests, the Contractor
may, if approved by the Engineer, compact such material
with crawler-tread equipment which has a bearing of at
least 6 psi of tread, or with approved vibratory
equipment, or both. The material shall be placed in
lifts not to exceed 6", loose measurement, and each lift
compacted thoroughly by successive trips back and forth
with the tread areas overlapping enough on each trip so
that all portions will be compacted uniformly.

In places inaccessible to the above compacting equipment
the required compaction shall be obtained with approved
mechanical tamps or vibrators, in which case the depth of
lifts, loose measurement shall not exceed 6".

If the embankment material is too wet and the compaction
is not satisfactory, the material shall be aerated to
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remove excess moisture. Excess moisture shall be that
which is above optimum moisture except for silts and
loessial type soils, in which case it shall be that which
is above optimum moisture minus 1%. When the material is
too wet, the Contractor shall make sufficient moisture
tests to determine the amount of excess moisture to be
removed by aeration and to further determine that the
excess moisture has been removed. In addition to the
density requirements set out herein, all embankments
shall be constructed satisfactorily.

Only structural backfill material shall be used beneath
footings, floor slabs, and other foundation and shall
extend outward away from the base of the foundation
element at a 1:1 slope. Structural backfill material
shall be placed adjacent to all structural walls for a
minimum horizontal distance of 2 ft from the exterior of
the wall. Structural backfill material shall be placed
adjacent to walls to an elevation 18" below finished
grade. Structural backfill material shall be placed to
a minimum depth of 12" beneath footings, floor slabs, and
other foundation elements.

General fill material can be used in areas not defined in
Item M, above, unless otherwise noted on the Drawings.

No fill shall be placed against any structure until
placed concrete has been allowed to cure for at least 3
days. Backfill shall be placed in such a manner that the
structure will not be damaged by shock from falling
earth. Special precautions shall be taken to prevent
wedging action of filling material against structures.
Heavy equipment for spreading and compacting shall not
operate closer to foundation walls than set forth as
follows:

Fill placed adjacent to vertical or near vertical walls
(within a zone defined by imaginary lines extending
horizontally away from the base of the wall for a
distance of 3 ft and thence upward and outward on a 1:1
slope to the elevation of the top of the wall shall be
compacted to the specified density with Tight equipment
not exceeding 1,500 lb in static weight or dynamic rated
impact.

All fill material shall be an approved material starting
on an approved subgrade. FEach 1lift shall be compacted to
a dry density not less than the following percentage of
maximum dry density determined by the Modified Proctor
Test ASTM D-1557:
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3.6 PROTE

A.

Compaction
Usage Percent

General site fill 92

Traffic over the work during construction of embankments
shall, as far as practicable, be distributed to cover the
maximum areas of the surface of each layer.

CTION AND MAINTENANCE

Protect newly graded areas from the actions of the
elements. Any settlement or washing that occurs prior to
acceptance of the work, shall be repaired, and grades
reestablished to the required elevations and slopes.
Fill to required subgrade levels in areas where
settlement occurs.

Maintain all of the work of this Section as needed until
the work has been accepted by the Owner.

It shall be the Contractor's responsibility to comply
with all state and local erosion control ordinances and
the requirements set out in these Specifications.

At the completion of the Project, all areas outside the
work limits disturbed by the Contractor during the
execution of his work shall be returned to as near its
original condition as possible.

3.7 COMPACTION TESTING

A.

97-02-2501

Sampling and testing shall be the responsibility of the
Contractor and be performed at no additional cost to the
Owner. Tests shall be performed by an approved
commercial testing laboratory or may be tested with
approved facilities furnished by the Contractor. Testing
services shall comply with the requirements of Section
01410.

Laboratory tests for moisture-density relations shall be
determined in accordance with ASTM D-1557. A minimum of

1 test shall be performed on each different type of
material used for backfill.

Field In-Place Density Tests

1. Shall be performed in sufficient numbers to ensure
that the specified compaction is being obtained. A
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minimum of 1 test per lift of backfill for every
3,000 sf of pavement or structure area, but not
less than 1 test per lift for each structure, shall
be performed. Locations for performing the density
tests will be designated by the Engineer.

2. Shall be determined in accordance with ASTM D-1556,
ASTM D-2167, or ASTM D-2922. When ASTM D-2922 is
used, the calibration curves shall be checked and
adjusted using only the sand cone method as per
ASTM D-1556. ASTM D-2922 results in a wet unit
weight of soil and when using this method, ASTM D-
3017 shall be used to determine the moisture
content of the soil. The calibration curves
furnished with the moisture gages shall be checked
along with density calibration checks as described
in ASTM D-3017. The calibration checks of both the
density and moisture gages shall be made at the
beginning of a job, on each different type of
material encountered and at intervals as directed
by the Engineer. Copies of calibration curves and
results of calibration tests shall be furnished to
the Engineer.

All test results shall be submitted to the Engineer as
per the requirements of Section 01410.

Embankment improperly compacted shall be excavated to the
depth directed by the Owner's Representative and then
refilled and compacted to the density specified at no
additional cost to the Owner. Field in-place density
tests shall also be repeated for improperly compacted
embankments that are excavated, refilled, and recompacted
at no addition cost to the Owner. A minimum of 1 repeat
test per lift of backfill in accordance with paragraph
3.7.C.1 of this section shall be performed.
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SECTION 02244

FINISHING DITCHES AND SLOPES

PART 1 - GENERAL INFORMATION

1.1 DESCRIPTION

A,

This work shall consist of the final shaping and dressing
of ditches and slopes by hand or by machine methods, or
both, to the required smoothness in accordance with these
specifications and in <close conformance with the
elevations, grades, typical cross sections, and cross
sections shown on the drawings or on the construction
standards.

PART 2 - PRODUCTS

2.1 FINISHING DITCHES

A.

Ditches shall be finished to the lines and grades shown
on the drawings, typical cross sections, and cross
sections or as otherwise directed by the Engineer. The
edges shall be parallel to the pavement unless it is
necessary to have the ditch gradient different from that
of the pavement in order to obtain proper drainage.

2.2 FINISHING SLOPES

A.
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All cut and fill slopes shall be constructed to the
typical cross sections and cross sections shown on the
drawings or to revised sections where cuts are widened to
obtain additional material or fills widened to utilize
excess. Cut and fill slopes shall be finished to the
degree ordinarily obtained by a blade grader, scraper, or
hand shovel.
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SECTION 02250

EROSION CONTROL

PART 1 - GENERAL INFORMATION

1.1 DESCRIPTION

A.

Erosion control is required for all work. Soil erosion
control consists of mechanical and vegetative type
measures taken by the Contractor to prevent erosion of
soil during the construction process. It shall be the
responsibility of the Contractor during construction to
prevent such detrimental soil erosion from occurring
during the prosecution of the work.

All erosion control measures are to be considered only
temporary and will not substitute for subsequent
landscaping, final seeding, or other plantings.

The Contractor shall be responsible to comply with all
aspects of 327 IAC 15-5, Rule 5, "Storm Water Run—-Off
Associated With Construction Activity." The Contractor
shall submit all necessary fees and documents to the
Indiana Department of Environmental Management prior to
any construction activity. The Contractor shall be
responsible for compliance with this law throughout the
construction period and shall pay any and all fines
resulting from any violation, suit, or penalty for non-
compliance.

1.2 RELATED REQUIREMENTS SPECIFIED ELSEWHERE

A.

B.

CF

D.

Clearing And Grubbing: Section 02120.
Earthwork: Section 02200.
Finishing Ditches And Slopes: Section 02244.

Seeding: Section 02820.

1.3 GENERAL

A.
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The soil erosion control measures may include grading
only those areas going into immediate construction, as
opposed to grading the entire site. On large tracts of
land, to avoid leaving a large area bare and unprotected,
units of workable size shall be graded one at a time, as
construction is completed on one unit, grading proceeds
to the next.
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B. As a general rule, grading should be held to a minimum
that makes the site suitable for its intended
construction purpose without appreciably increasing
runoff. The Contractor is responsible for incorporating
as part of the work a method of soil erosion control.

PART 2 - PRODUCTS
2.1 EROSION CONTROL BLANKETS

A. For use on slopes within basin footprint, erosion control
blanket shall be BonTerra S2 or equal. Manufactured from
100% wheat straw by weight, the erosion control blanket
shall be a machine fabricated mat, covered on both sides
by netting. Straw fiber shall be homogeneously blended
and evenly distributed throughout the mat. Netting shall
be photodegradable polypropylene and applied to both
sides of the mat. The blanket shall be sewn with minimum
750 denier photodegradable polypropylene thread.

Material Content

Straw 100% weed free wheat straw, 0.5 1lb/
sy

Netting top side and bottom side;
lightweight, photodegradable

polypropylene, approximately 1.65
1b/1,000 sf

Thread photodegradable polypropylene,
minimum 750 denier

PART 3 - CONSTRUCTION REQUIREMENTS
3.1 EROSION CONTROL BLANKETS

A. Erosion control blankets shall be installed as per the
manufacturer's recommendations.

B. Erosion control blankets shall be laid parallel to the
slope with overlaps at the top of each width.

3.2 TEMPORARY CONTROL MEASURES

A. Where necessary, a straw bale dike shall be constructed
for erosion contrel. Straw bales shall be placed in a
row with ends tightly abutting the adjacent bales. Each
bale shall be embedded in the soil a minimum of four
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inches. Bales shall be securely anchored in place by
stakes or rebars driven thru the bales. The first stake
in each bale shall be angled toward the previously laid
bale to force bales together. All straw bale dike
material shall be removed at the completion of the
project.

Waterway stabilization netting shall be used to hold
straw mulch in place on drainage swales, side ditches,
waterways, and other overland drainageways where slopes
are of such a grade as to cause problems with the
maintenance of the straw mulch in place until the
permanent vegetation is established. Netting should be
applied directly to the soil over the seeding and mulch
to protect the newly seeded waterways until vegetation
becomes established. Waterway stabilization netting may
consist of jute, cotton, paper, plastic, nylon, or other
approved materials. Netting should be coarse, open-mesh,
web-like material.

3.3 SEASON LIMITATIONS FOR VEGETATION - GENERAL GUIDELINES

A.
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November 1 Thru February 28

Major land grading during this period should be
curtailed. If construction must be done during this
period, then temporary debris and sediment basins,
mulches should be applied to trap and control runoff.

March 1 Thru April 15

Soil exposed during this time period shall have a
temporary seeding of 30 1b/Ac of annual ryegrass or 1-1/2
bushel/Ac of seed oats to hold soil until permanent
seeding can be applied.

April 15 Thru June 1

If construction is not complete and ready for permanent
vegetation mixture, then exposed soil areas during this
time period should be temporarily seeded with 1-1/2
bushel/Ac of seed oats.

June 1 Thru August 15
Construction during this time period should be
temporarily seeded to 30 lb/Ac of annual ryegrass or ik

1/2 bushel of seed oats to hold the soil until the
permanent seeding season.
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August 15 Thru September 15

The ideal seeding period for most permanent vegetation
occurs during this time period. All areas not previously
seeded to permanent vegetation shall be done during this
time period. Also, all areas where permanent vegetation
seedings have failed will be reseeded and mulched during
this time period. Permanent seeding should replace all
temporary seeding during this time period.

September 15 Thru November 1

Permanent seeding during this time may have questionable
success, depending upon seasonal temperatures and
precipitation. Permanent seeding mixtures may be tried
during this time period, however, a nurse Crop must be
applied along with the permanent seed mixture. The nurse
crop shall consist of 1-1/2 bushels/Ac of wheat or rye.
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SECTION 02766

RIPRAP

PART 1 - GENERAL INFORMATION

1.1 DESCRIPTION

A,

1.2 QUALI

A.

This Work shall include materials and installation of
riprap in accordance with these Specifications and in
conformance with the Drawings, cross sections, typical
cross sections, and Construction Standards, unless
otherwise directed by the Engineer.

TY ASSURANCE

Use adequate numbers of skilled workmen who are
thoroughly trained and experienced in the necessary
crafts and who are completely familiar with the specified
requirements and the methods needed for proper
performance of the Work of this Section.

Use equipment adequate in size, capacity and numbers to
accomplish the Work of this Section in a timely manner.

Comply with requirements of all Governmental Agencies
having jurisdiction.

PART 2 - PRODUCTS

2.1 MATERIALS

A.
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Limestone or gravel riprap material shall comply with all
applicable paragraphs of the Indiana Department of
Transportation Standard Specifications, latest edition.

Dumped riprap shall consist of broken concrete, masonry,
or stone removed from an old structure; broken pieces
removed from an old structure; broken pieces removed from
concrete pavement base or monolithic brick pavement;
broken rock from class X, class Y, unclassified
excavation, or solid rock excavation; or it may be
material similar in nature produced from sources outside
the right-of-way. The material shall be broken into
pieces which can be handled conveniently.

The gradation of revetment riprap material shall conform
to the following:
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1. No individual piece weighs more than 120 1b.

2. 90 to 100% of the material passes a 12" sieve.

S 20 to 60% of the material passes a 6" sieve.

4, Not more than 10% of the material passes a 1-1/2"
sieve.

Reasonable care shall be taken in loading to obtain a
similar gradation for consecutive loads.

PART 3 - CONSTRUCTION REQUIREMENTS

3.1 CONSTRUCTION REQUIREMENTS

A.
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Dumped riprap shall be placed at locations shown on the
Drawings or as directed. It shall be placed to produce
a surface of approximate regularity but need not
necessarily be hand placed. The finished surface shall
vary no more than 9" from a true plane. The thickness
perpendicular to its surface shall be no more than 2 ft
nor less than 1 ft unless otherwise directed. Overhaul
will not be paid. Hauling the material more than 2,000
ft from its origin will not be required if obtained from
on the right-of-way.

Revetment riprap may be placed by dumping and shall be
placed to the required thickness at the locations shown
on the Drawings or as directed.

The aggregate, preparation of the slope, and method of
placing the riprap aggregate for grouted riprap shall be
in accordance with construction requirements for placing
hand laid riprap. After the aggregate has been placed
and accepted, all interstices shall be completely filled
with the cement grout. The finished surface shall be
smooth, solid, and true to line, grade, and section.
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SECTION 02820

SEEDING

PART 1 - GENERAL INFORMATION

1.1 DESCRIPTION

A.

1.2 QUALI

A.

1.3 SUBMI

A.

This section includes furnishing and placing seed.
Seeding also includes all necessary watering.

TY ASSURANCE

It is the intent of this specification to require the
Contractor to water the seeded areas as many times as
necessary, as required by weather conditions, to insure
a growing finished product at the completion of the
project. The finished product shall be judged based upon
the minimum percentage of cover achieved after one
complete growing season as specified for each seed mix.

If necessary, the watering of the seed shall continue
until germination has been achieved and the minimum
percentage of cover is achieved.

TTALS

The Contractor shall provide the Engineer five copies of
material certifications signed by the supplier, listing
the source of each mixture, listing the contents of each
mixture, and certifying that each seed mixture complies
with, or exceeds, the specified requirements.

PART 2 - PRODUCTS

2.1 SEED

A,
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MIXTURES

The following seed mixtures shall be used for the listed
situations or as shown on the drawings:

i General Site: Seed Mixture A.
2 Basin Slopes: Seed Mixture B.
Seed Mixture A - General Site Mix - Functional cover for
soil stabilization and erosion protection. Minimum

percentage of cover achieved after first complete growing
season is 50%.
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Permanent Grasses lbs/Ac

Andropogon gerardii (Big Blue Stem) 0.500
Andropogon scoparius (Little Blue Stem) 1.000
Elymus canadensis (Prairie Wild Rye) 1.000
Sorghastrum nutans (Indian Grass) 2.000

Temporary Grasses

Avena sativa (Seed Oats) 32.000
Lolium multiflorum (Annual Rye) 10.000
Phleum pratense (Timothy) 2.000
Forbs

Asclepias verticillata (Whorled Milkweed) 0.040
Cassia fasciculata (Partridge Pea) 0.040
Coreopsis tripteris (Tall Coreopsis) 0.047
Echinacea pallida (Pale Purple Coneflower) 0.063
Eryngium yuccifolium (Rattlesnake Master) 0.063
Liatris sp. (Blazing Star, various) 0.094
Monarda fistulosa (Wild Bergamot) 0.040
Petalostemum purpureum (Purple Prairie Clover) 0.078
Pycnanthemum virginianum (Virginia Mountain 0.040
Mint)

Ratibida pinnata (Yellow Coneflower) 0.063
Rudbeckia hirta (Black-Eyed Susan) 0.016
Solidago sp. (Goldenrod, various) 0.094

Annual & Perennial Forbs Mix 2.984
Total 52.162

C. Seed Mixture B - Slope Stabilization Mix - Functional
cover for soil stabilization and erosion protection for
all slopes within the detention basin footprint. Minimum
percentage of cover achieved after first complete growing
season is 50%.

Permanent Grasses 1lbs/Ac
Andropogon gerardii (Big Blue Stem) 1.00
Andropogon scoparius (Little Blue Stem) 2.50
Bouteloua curtipendula (Side Oats Grama) 1.50
Bouteloua gracilis (Blue Grama) 0.25
Buchloe dactyloides (Buffalo Grass) 4.50
Panicum virgatum (Prairie Switch Grass) 0.75
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Temporary Grasses

Agrostis alba (Redtop) 1.00
Avena sativa (Seed oats) 32.00
Festuca rubra 'Dawson's' (Dawson's Creeping PAGLAS)
Red Fescue)

Lolium multiflorum (Annual Rye) 10.00
Phleum pratense (Timothy) 4.00
Puccinellia distans 'Fults' (Fults Salt Grass) 0.25
Forbs

Asclepias verticillata (Whorled Milkweed) 0.040
Cassia fasciculata (Partridge Pea) 0.040
Coreopsis tripteris (Tall Coreopsis 0.047
Echinacea pallida (Pale Purple Coneflower) 0.063
Eryngium yuccifolium (Rattlesnake Master) 0.063
Liatris sp. (Blazing Star, various) 0.094
Monarda fistulosa (Wild Bergamot) 0.040
Petalostemum purpureum (Purple Prairie Clover) 0.078
Pycnanthemum virginianum (Virginia Mountain 0.040
Mint)

Ratibida pinnata (Yellow Coneflower) 0.063
Rudbeckia hirta (Black-Eyed Susan) 0.016
Solidago sp. (Goldenrod, various) 0.094
Annual & Perennial Forbs Mix 2.984

Total 63.662

PART 3 - CONSTRUCTION REQUIREMENTS

3.1 PREPARATION OF GROUND BEFORE SEEDING

A.
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The area to be seeded shall be made smooth and uniform
and shall conform with the finished grade and cross
sections shown on the drawings. No soil preparation
shall commence when the soil is in a wet or muddy
condition. The seedbed, if not loose, shall be loosened
to an approximate depth of two inches before seed is
applied.

If the seeding method is a rangeland, no-till drill, then
preliminary soil loosening of the area to be seeded is
not necessary.

Water level to be kept at or below 2 inches above legal
lake level. Water diversion shall be maintained until
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3.2 SEEDI

A.

such time as to ensure optimum germination and seedling
survival.

NG

Seed may be installed with a drill or a rangeland, no-
till drill as outlined in 3.1. Other mechanical methods
to place the seed in direct contact with the soil shall
be approved by the Engineer.

The Contractor shall water as needed and as required by

weather conditions. Watering shall be done in such a
manner as to not displace the seed, sod, or soil
underneath it. At a minimum, areas shall be watered

weekly for four weeks following placement of seed.

3.3 SEASONAL LIMITATIONS

A.

3.4 LIMIT

A.
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Seeding should be performed from March 1 to July 15 or
September 1 to October 15 for optimum germination rates.
If seeding is performed during other periods, the
Contractor should expect lower percent germination and
seedling survival.

S OF SEEDING

The limits of seeding shall be all those areas on the
project site that are disturbed due to construction or
specifically identified on the drawings and are not
otherwise designated as special planting areas for
mitigation, habitat development, water or wastewater
treatment, restoration, or other contract intent which
are specified elsewhere.

Any areas disturbed by the Contractor outside these
limits shall be seeded by the Contractor at his expense.
The areas to be seeded shall be done only after the
approval of the Engineer.
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